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December 15, 2009

West Mifflin Borough Council Members
3000 Lebanon Church Rd.
West Mifflin, PA 15122

Re: Enactment of an ordinance known as Mandatory Reporting of Lost or Stolen
Firearms

Attention: Mayor John Andzelik, Council President William Welsh and West
Mifflin Council Members

This evening the West Mifflin Council will consider enacting an ordinance
requiring the Mandatory Reporting of Lost or Stolen Firearms. We have
researched the issues in this matter and wish to apprise the Council and Mayor of
these results.

We assert that the enactment of this ordinance will be a direct violation of Title
18 PA Crimes Code, §6120. Limitation on the Regulation of Firearms and
Ammunition (see copy in your packet):

(a) General rule.--No county, municipality or township may in
any manner regulate the lawful ownership, possession, transfer or
transportation of firearms, ammunition or ammunition components
when carried or transported for purposes not prohibited by the laws
of this Commonwealth.

We wish to apprise you of "Dillon's Rule", a doctrine that was adopted by the

Commonwealth of Pennsylvania in Philadelphia v. Fox2 and it remains

fundamental for the evaluation of local government powers3. Dillon’s Rule
provides that a municipality may exercise only those powers expressly granted
by the sovereign state, or those powers implied or incidental to those expressed
powers. (See e.g. Hornstein Enterprises, inc. v. Township of Lynn, 160 Pa.Cwlth.
72, 634 A.2d 704 91993), appeal denied, 648 A.2d 791.

It is a general and undisputed proposition that a municipal corporation possesses and
can exercise the following powers, and no others: first, those granted in express words;
second, those necessarily or fairly implied in or incident to the powers expressly granted;
third, those essential to the accomplishment of the declared objects and purposes of the
corporation—not simply convenient, but indispensable. Any fair, reasonable, substantial
doubt concerning the existence of a power is resolved by the courts against a corporation,
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and the power is denied. (Pennsylvania Legislator’s Municipal Deskbook, Third Edition (2006))

The importance of reserving these powers to the state has been clearly and concisely reinforced by
the Ortiz Decision (See e.g. Ortiz v. Commonwealth, 545 Pa. 279, 681 A.2d 152 – 1996) wherein the
court upheld the power of the state to reserve the power of legislating firearms issues to the state body.
As is referenced by the advisory from Attorney General Corbett, there are numerous other references
to other legal decisions.

We argue that West Mifflin is interfering with state authority with passage of this ordinance and
validates the reasons for preempting municipal and county firearms legislation. Interestingly, the
construction of this ordinance (in Section 1) is such that ‘every’ Pennsylvania citizen could be required
to report a ‘Lost or Stolen’ firearm to West Mifflin further broadening and clouding the legality of this
ordinance. This ordinance uses parts of Title 18 in the Uniform Firearms Act while ignoring others
(i.e. 6102 & 6120). Further, the funding, tracking and prosecution of violations of this ordinance
would be a prohibited expenditure. This firearms ordinance is expressly prohibited by the state, and is
therefore unlawful. We caution the West Mifflin Borough Council that such unlawful actions may
expose the municipality to an uninsured liability and expose themselves individually as a group to
personal liability as well as any person involved in advancing the passage of such an ordinance.

Public statements of the organizations supporting this ordinance clearly indicate that it is their
intent to use the local enactments of Mandatory Reporting of Lost or Stolen Firearms to pressure the
state legislature to enact a statewide version of this same concept. Participation in this type of activity
can also be considered indirect lobbying of the legislature at the behest of an organization with
pecuniary interests further clouding the legality of this effort.

As can be readily seen from the documents provided to this body, the solution to violent crime is a
noble and important goal that is to be found in focusing on criminals and their actions including
holding accountable those within the system who fail to faithfully execute their responsibilities. We
maintain that it is NOT to be found in trying to circumvent the law and constitutional rights to advance
the biased agendas of an organization that has readily proven, through their inaction on true crime
issues, that limiting the rights of law abiding citizens is their true goal.

Respectfully,

Kim Stolfer
Chairman, Legislative Committee
412.221.3346 Home Phone
412.352.5018 Cell Phone
412.257.1099 Home Fax



Dillon’s Rule – State Primacy
Over Local Governments

Pennsylvania Legislator’s Municipal Deskbook, Third Edition (2006)
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Ideally, the state-local relationship is harmonious, with both levels of government working in concert to
achieve mutually compatible goals. Some discord, however, seems inevitable and, perhaps, desirable.
(“Honest disagreement is often a good sign of progress.” Mahatma Gandhi.) A local government, in its
desire for autonomy, may be confronted with the Commonwealth’s assertion of state supremacy. 

This concept of state supremacy is embodied in a fundamental precept of municipal law holding that
municipalities are creatures of, and subject to the plenary power of, the state. This tenet is embodied in
what is known as Dillon’s Rule.

For over a century, this general principle has explained the relationship between the state and its local
governments. Judge John Dillon wrote in a now famous 1868 opinion that the powers of local governments
must be sanctioned by the state:

It is a general and undisputed proposition that a municipal corporation possesses and can
exercise the following powers, and no others: first, those granted in express words; second,
those necessarily or fairly implied in or incident to the powers expressly granted; third, those
essential to the accomplishment of the declared objects and purposes of the corporation—
not simply convenient, but indispensable. Any fair, reasonable, substantial doubt
concerning the existence of a power is resolved by the courts against a corporation, and
the power is denied.1

This doctrine was adopted by Pennsylvania in Philadelphia v. Fox,2 and it remains fundamental for the
evaluation of local government powers.3

1 Clinton v. Cedar Rapids & Missouri River R.R. Co., 24 Iowa 455 (1868) (emphasis supplied).
2 64 Pa. 169 (1870).
3 See Hydropress Environmental Services, Inc. v. Township of Upper Mount Bethel, County of Northampton, 575 Pa. 479, 491, 836 A.2d 912,
919 (2003) (quoting from Commonwealth v. Ashenfelder, 413 Pa. 517, 198 A.2d 514, 515-16 (1964) that “it is well settled that . . .
political subdivisions of the Commonwealth . . . possess only such powers as have been granted to them by the legislature,
either in express terms or which arise by necessary and fair implication or are incident to powers expressly granted or are essen-
tial to the declared objects and purposes of the [political subdivisions] . . . .”). See also 22A Summ. Pa. Jur. 2d, Municipal and
Local Law § 13:3 (2005) (“Dillon’s Rule is the law of Pennsylvania.”) citing Warner Cable Communications, Inc. v. Schuylkill Haven,
784 F. Supp. 203 (E.D. Pa. 1992) (Dillon’s Rule has been adopted by the Courts of Pennsylvania.); Herbert v. Commonwealth,
159 Pa. Cmwlth. 208, 632 A.2d 1051 (1993), appeal denied, 540 Pa. 607, 655 A.2d 994 (1995). However, see also, Pa. Const.
Art. 9, § 2 (“A municipality which has a home rule charter may exercise any power or perform any function not denied
by th[e] Constitution, by its home rule charter or by the General Assembly . . .”); City of Philadelphia v. Schweiker, 579 Pa.
591, 605, 858 A.2d 75, 84, (2004) (municipalities operating under home rule do not need “express statutory warrant” to
enact ordinances).

Pennsylvania General Assembly * Local Government Commission
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TITLE 18
PA CRIMES CODES

§6120. Limitation on the Regulation of Firearms and Ammunition.
(a) General rule.--No county, municipality or township may in any manner regulate the lawful
ownership, possession, transfer or transportation of firearms, ammunition or ammunition
components when carried or transported for purposes not prohibited by the laws of this
Commonwealth.

(a.1) No right of action.--
(1) No political subdivision may bring or maintain an action at law or in equity against any

firearms or ammunition manufacturer, trade association or dealer for damages, abatement,
injunctive relief or any other relief or remedy resulting from or relating to either the lawful
design or manufacture of firearms or ammunition or the lawful marketing or sale of firearms or
ammunition to the public.

(2) Nothing in this subsection shall be construed to prohibit a political subdivision from
bringing or maintaining an action against a firearms or ammunition manufacturer or dealer for
breach of contract or warranty as to firearms or ammunition purchased by the political
subdivision.

(b) Definitions.--As used in this section, the following words and phrases shall have the meanings
given to them in this subsection:

"Dealer." The term shall include any person engaged in the business of selling at wholesale or
retail a firearm or ammunition.

"Firearms." This term shall have the meaning given to it in section 5515 (relating to prohibiting
of paramilitary training) but shall not include air rifles as that term is defined in section 6304 (
relating to sale and use of air rifles).

"Political subdivision." The term shall include any home rule charter municipality, county, city,
borough, incorporated town, township or school district.

1974, Oct. 18, P.L. 768, No. 260, § 2, imd. effective. Amended 1988, Dec. 19, P.L. 1275, No. 158, § 1,
effective in 180 days; 1994, Oct. 4, P.L. 571, No. 84, § 1, effective in 60 days; 1999, Dec. 15, P.L. 915,
No. 59, § 7, imd. effective.

HISTORICAL AND STATUTORY NOTES

The 1994 amendment, in subsec. (b) following "firearms", inserted "has the meaning given in section
5515 (relating to prohibiting of paramilitary training) but".

Act 1994, Oct. 4, P.L. 571, No. 84 was vetoed by the Governor on July 8, 1994, and was enacted on
Oct. 4, 1994 with two-thirds majority vote on reconsideration by the Senate after passing by two-thirds
majority vote on Oct. 4, 1994, on reconsideration by the House of Representatives [See Const. Art. 4, §
15].

Act 1999-59 added subsec. (a)(1) and rewrote subsec. (b), which formerly read:



"(b) Definition.--For the purposes of this section, the term 'firearms' has the meaning given in section
5515 (relating to prohibiting of paramilitary training) but shall not include 'air rifles' as defined in
section 6304 (relating to sale and use of air rifles)."

Section 9 of Act 1999-59 provides that the amendment of this section shall apply to all actions pending
on or brought after the effective date of the amendment of this section.

18 Pa.C.S.A. § 6120, PA ST 18 Pa.C.S.A. § 6120

Current through Act 2009-52



TITLE 18
PA CRIMES CODES

§6127. Firearm Tracing.

(a) Illegal possession.--Upon confiscating or recovering a firearm from the possession of
anyone who is not permitted by Federal or State law to possess a firearm, a local law
enforcement agency shall use the best available information, including a firearms trace where
necessary, to determine how and from where the person gained possession of the firearm.

(b) Tracing.--Local law enforcement shall use the National Tracing Center of the Federal
Bureau of Alcohol, Tobacco, Firearms and Explosives in complying with subsection (a).

(c) Notification.--Local law enforcement agencies shall advise the Pennsylvania State Police of
all firearms that are recovered in accordance with this section.

CREDIT(S)

2007, July 17, P.L. 139, No. 41, § 4, effective in 60 days [Sept. 17, 2007]. Amended 2008, Oct. 17,
P.L. 1628, No. 131, § 7, effective in 60 days [Dec. 16, 2008].

HISTORICAL AND STATUTORY NOTES

Act 2008-131 legislation

Act 2008-131, § 7, inserted "confiscating or" and deleted "under 21 years of age" following "where
the person".

18 Pa.C.S.A. § 6127, PA ST 18 Pa.C.S.A. § 6127

Current through Act 2009-12



Theft of Firearms-Sentence Enhancement Legislation

The intent of PA legislators to stem the tide of illegal guns by prosecuting those involved, such as efforts by
Rep. Reichley, are noble but frankly will not change anything because the problem is not with the law but with
the courts and the D/A’s. Now IF it is their genuine wish to stop theft of firearms by holding those who do it
accountable then it is a measure doomed to failure in our opinion.

We would also point out that it does not appear, from public statements, that legislators are correctly
interpreting and/or applying current law (which is included here in its’ entirety) from when it was last amended
in 2005.

§3903. Grading of Theft Offenses.
(a) Felony of the second degree.-Theft constitutes a felony of the second degree if

(1) The offense is committed during a manmade disaster, a natural disaster or a war caused disaster and
constitutes a violation of section 3921 (relating to theft by unlawful taking or disposition), 3925 (relating to
receiving stolen property), 3928 (relating to unauthorized use of automobiles and other vehicles) or 3929
(relating to retail theft).

(2) The property stolen is a firearm.
(3) In the case of theft by receiving stolen property, the property received, retained or disposed of is a

firearm and the receiver is in the business of buying or selling stolen property.
(4) The property stolen is any amount of anhydrous ammonia

Now IF we cannot convict, for whatever reason, criminals in possession of stolen guns for stealing them as
stated above then the current section below makes it a Misdemeanor 1 as long as the cost of the item is more
than $200 not $2000 as other legislative memos have indicated. The valuation of most guns today are that they
are, virtually, all worth more than $200 unless there is some arcane way of estimating value, or the other
possibility is that we have incompetent D/A’s.

(b) Other grades.-Theft not within subsection (a) or (a.l) of this section, constitutes a misdemeanor of the
first degree, except that if the property was not taken from the person or by threat, or in breach of fiduciary
obligation, and:

(1) the amount involved was $50 or more but less than $200 the offense constitutes a misdemeanor of the
second degree; or

How do we arrive at our cynicism on the court’s approach to these issues? Examine the latest figures from the
PA Sentencing Commission for just one aspect of Title 18 section 3903 (a) (2) ‘theft of a firearm’ below:

All Offenses: For this table, CRIMINALS only received jail time in 2/3 of the cases when convicted of a stolen
gun charge as part of the overall prosecution. HOW can an individual who possessed a stolen gun as part of
other ‘more serious’ charges walk away over 30% of the time?

Year Prison Jail RIP Probation RS Total

Number Percent Min Max Number Percent Min Max Number Percent Min Number Percent Min Number Percent

1996 0 0.0% . . 1 33.3% 2.7 12.0 0 0.0% . 1 33.3% 12.0 1 33.3% 3

1997 0 0.0% . . 0 0.0% . . 0 0.0% . 0 0.0% . 0 0.0% 0

1998 0 0.0% . . 0 0.0% . . 0 0.0% . 0 0.0% . 0 0.0% 0

1999 0 0.0% . . 0 0.0% . . 0 0.0% . 0 0.0% . 0 0.0% 0

2000 0 0.0% . . 0 0.0% . . 0 0.0% . 0 0.0% . 0 0.0% 0

2001 18 39.1% 18.9 47.8 8 17.4% 13.0 31.8 7 15.2% 8.7 12 26.1% 42.0 1 2.2% 46

2002

2003

2004 48 31.6% 23.3 51.5 57 37.5% 7.9 22.6 12 7.9% 8.3 21 13.8% 34.5 14 9.2% 152

2005 68 31.5% 17.3 45.7 66 30.6% 6.4 20.7 17 7.9% 14.0 37 17.1% 27.8 28 13.0% 216
(Min/Max=Months of Sentence)



Most Serious Offense per Judicial Proceeding: For the table below ONLY about half actually went to jail!
How will criminals think society is serious about gun thefts when the courts handle these issues this way?

Year Prison Jail RIP Probation RS Total

Number Percent Min Max Number Percent Min Max Number Percent Min Number Percent Min Number Percent

1996 0 0.0% . . 1 50.0% 2.7 12.0 0 0.0% . 1 50.0% 12.0 0 0.0% 2

1997 0 0.0% . . 0 0.0% . . 0 0.0% . 0 0.0% . 0 0.0% 0

1998 0 0.0% . . 0 0.0% . . 0 0.0% . 0 0.0% . 0 0.0% 0

1999 0 0.0% . . 0 0.0% . . 0 0.0% . 0 0.0% . 0 0.0% 0

2000 0 0.0% . . 0 0.0% . . 0 0.0% . 0 0.0% . 0 0.0% 0

2001 10 34.5% 18.1 48.0 6 20.7% 6.2 18.6 5 17.2% 8.0 7 24.1% 34.3 1 3.4% 29

2002

2003

2004 25 26.6% 18.3 41.3 40 42.6% 7.0 21.5 10 10.6% 8.8 18 19.1% 31.6 1 1.1% 94

2005 30 24.8% 16.5 42.8 45 37.2% 6.3 19.8 13 10.7% 13.7 22 18.2% 26.6 11 9.1% 121
(Min/Max=Months of Sentence)

Once you have looked at the above, then take a look at the actual numbers of people prosecuted for using a
firearm in the commission of a crime. Considering the number of criminals who misuse guns and the number of
individuals prosecuted for just murder alone here in PA, these numbers alone indicate an institutional
indifference to applying current law.

Offense #Offenses #Cleared
Robbery Firearm 7,972 2,041
Assault Firearm 5,949 2,731
Weapons, Carrying, Posses, Etc. 5,872 4,826

The figures above are from the PSP annual crime report. In addition the figure from Philadelphia alone on
weapon offenses is 2,218 for 2005. Obviously a significant number of these firearms are stolen as past studies
show the figure at as high as 75%.

Therefore my premise is just that the justice system routinely ignores gun charges and this is but one example of
it. The likelihood that raising the punishment to a Felony 1 interdicting the illegal possession of guns when the
courts do not impose current sentences is remote at best. It is our view that raising the level of punishment will
actually drive down prosecutions and since D/A’s are the charging officials in the long run will not make any
‘real’ difference.

It is time to be honest with Pennsylvania citizens and provide workable, constitutionally friendly
solutions to violent crime!

The Allegheny County Sportsmen's League is a non-profit
educational organization representing 54 sportsmen clubs, and is
the voice of over 100,000 sportsmen in and around Allegheny
County. Founded in 1921 the ACSL is dedicated to the preservation
of our natural wildlife resources through hunting and fishing. The
ACSL also teams with other pro-gun organization and works to
preserve the fundamental Constitutional Right to Keep and Bear
Arms as protected under Article 1, Section 21 of the Pennsylvania
Constitution's "Declaration of Rights" and the Second Amendment
of the U. S. Constitution.
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PA Firearms Laws & PA Commission on Sentencing Reports
Overview:

The statistical data contained herein is compiled directly from PA Commission on Sentencing records
for the ten year period beginning in 1995. It is our goal to examine the imposition of the penalties on
criminals for violations of the PA Uniform Firearms Act (UFA).

This report reveals a disturbingly consistent trend in the failure of authorities to aggressively
prosecute repeat violent criminals, while at the same time calling on the legislature to pass more and
more controls on firearms that will ensnare unintentional nonviolent technical violators and rarely, if
at all, the true criminals. The excuses of prosecutors and judges wear thin and undercut the expressed
legislative intent of this section of law (the Uniform Firearms Act). Prison overcrowding, judicial dislike for
tough sentences, political transference of responsibility for crime, etc. are all part of this crime dilemma. The
UFA was created under mantra of “IF it saves one life” and the banner of so called “common sense”,
“reasonable” firearms restrictions/regulations. However the ‘actual’ result is an overwhelming number of
infringements on law abiding citizen’s rights for the public good. Laws have been enacted under the
pretense of “feel good” or “we have to do something” rhetoric.

Those who would give up essential liberty to purchase a little temporary safety deserve neither
liberty nor safety. -- Benjamin Franklin

“You do not examine legislation in the light of the benefits it will convey if properly administered,
but in the light of the wrongs it would do and the harms it would cause if improperly
administered”. -- Lyndon B. Johnson

“Pennsylvania has taken an important step forward in the fight to reduce gun
violence. Passage of the Fumo/Heckler Firearms Act will keep guns out of the
wrong hands. Pennsylvania now has one of the most comprehensive lists of
prohibitions on purchase, sale, transfer or possession of guns in the country.
Statement of handgun control, inc. Chair Sarah Brady on passage of comprehensive firearms legislation. (Sp.
Sess. HB 110/Act 17) IN PENNSYLVANIA (June 6, 1995)

The flawed concept sold for public consumption is this: enacting ever more strict gun control polices
will effectively curb firearm related violence. Many new laws are enacted but few address the possession of
or use of a firearm during the commission of a crime OR the accountability of the courts and prosecutors for
those who should have been in jail for committing these crimes. Consequently a reexamination of our
current firearms laws will demonstrate, as the National Academy of Sciences discovered in their recent
study, that each is ill conceived. In fact most of the current sections of the Uniform Firearms Act were
enacted to prevent criminals from obtaining guns or punishing those that do and use them in crime. As these
charts demonstrate, the laws enacted to stop criminal misuse of firearms are circumvented by the failure to
prosecute. Strong laws without equal prosecution produce two glaring results, both of which are
unacceptable: disdain and ignorance of the laws by the most violent predators among us AND the public is
given a false sense of security that ‘something’ is being done.

Plea bargaining:
Deals are often made by district attorneys to streamline prosecutions with the result that there ends up

being a reduction in charges or reduced sentences. Unfortunately career ‘violent’ criminals who know how to
work the system end up being placed on a fast track through the system and end up back on the streets to
prey upon those that testified against them or the unknowing innocent citizen. Meanwhile, honest
Pennsylvania citizens fall victim to technical violations, activities that cause no harm and are perfectly legal
in other states. The following quote reveals the essence of the problem (03/23/2008-Philadelphia Inquirer):



Allegheny County Sportsmen’s League & PA Sportsmen’s Association

“In Pennsylvania and other states, police and prosecutors generally haven't made straw buyers a
priority.

In Philadelphia, the police unit responsible for tracking guns is only now digging out of a 6,000-
case backlog caused by inadequate staffing. The delays got so bad that judges sometimes dismissed
cases because necessary lab work wasn't finished in time.

And most of the state's 67 county prosecutors didn't file ANY CASES against alleged straw
buyers in 2006 or 2007, court records show. (emphasis added)

In Philadelphia, Assistant District Attorney Albert Toczydlowski said his office rarely prosecuted
straw buyers until recently, when the state set up a task force to focus on gun violence.

The unit is making about 10 arrests a month, only a small fraction of offenders.
Federal prosecutors in Philadelphia, who have the advantage of stronger criminal penalties, likewise

file only about 20 to 30 cases a year. It's a matter of limited resources, a spokesman said.”

This, is the Catch and Release attitude of “the criminal” injustice system that breeds and
perpetuates violent crime. While “Catch and Release” concepts work for fishermen it is a TERRIBLE
policy for dealing with repeat violent criminals.

Concurrent Sentencing vs. Consecutive Sentences

Concurrent sentencing is when a criminal is convicted of violating several different sections of law and
serves the sentence for each conviction at the same time.

Under concurrent sentencing guidelines lets assume an offender has three different convictions being 5,
7 & 10 years in total. Some would assume that the offender would serve up to a total 22 years.
INCORRECT! The most they would serve is 10 years maximum sentence or considerably less with the
eligibility for early parole. (Often times the 5 Year Mandatory for the use of a gun in a crime will be
added, when it IS used, onto a sentence in this way so the record shows usage of this section of law but the
intended impact on the criminal is worthless as a public safety measure)

Consecutive sentencing would implement the full 22 years maximum also with possibility of parole
after many more years spent behind bars.

The choice between criminals running loose on the streets or being incarcerated is an easy one. How, is
it in the interest of public safety that our laws are ignored when they were enacted based on the need to
improve public safety? How better to serve the public interest than to sentence accordingly! How many
innocent lives could have been saved if the violent repeat offender had been serving their full sentence?

(Note the percentage of min. vs. max. sentences served shown in these charts).

Criminals spending the maximum time behind bars is better than criminals running around loose on the
streets terrorizing, robbing, raping and murdering innocent citizens along with keeping police out of the line
of fire. How many lives have been ruined by this “slap on the wrist” type of punishment? How many early
parolees returned to the streets only to murder again?

Concurrent Jurisdiction for Federal and State firearm violations:
Criminals convicted of Pennsylvania firearm charges can also be charged with similar Federal firearm

laws violations because there is concurrent jurisdiction in this area of criminal conduct. This means that
criminals could serve a sentence handed down by a state court and then serve time in federal prison for
maximum punishment.
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Abbreviation key for Sentencing Commission Charts Columns below:
How to read the information on these types on sentence reports charts each column has sub-columns.
Year Prison Jail RIP Probation RS Total

Number Percent Min Max Number Percent Min Max Number Percent Min Number Percent Min Number Percent

Number - numbers actual people sentenced under this section.
Percent - Next column is percentage of total number charged under this entire section.
Min – people that at least served minimum part of their sentence.
Max - people that served their entire sentence by the court.
Punishment “IF you do the crime you should do your time”

Prison and Jail columns - people were convicted and served time for violation of this section of the law (see
min vs. max sentence section).

The other columns are only “Slaps on the wrist” for breaking currently existing laws. What kind of message
is sent to criminals if they break laws without strong consequence for their actions?

RIP – (Reduction In Punishment) – those who committed the crime received less punishment than the law
required.
Probation - Offenders did not receive jail time for a particular crime whether the sentence was plea
bargained away by the district attorney, or the judge suspended their sentence (only to release them on their
own recognizance back on to the streets).
RS – (Rescinded sentence)

**Special note
Any undefined offense under the PA Uniform Firearms Act (UFA) is graded as a misdemeanor of

the first degree (Title 18, Section 6119). A misdemeanor of the first degree conviction prohibits that
individual from owning firearms for the rest of their life as well as anyone that lives with them.

Certain individuals are not permitted to possess any firearm, including, but not limited to people
convicted of murder, aggravated assault, kidnapping, rape, burglary, arson or drug offenses carrying at
least a two-year prison term; individuals who have been involuntarily committed to a mental institution;
illegal aliens; or individuals subject to a protection from abuse order that prohibits possession of a
firearms.

FYI 1st degree felony: up to 20 years in jail & maximum 25,000 fine.
2nd degree felony: up to 10 years in jail & maximum 25,000 fine.
3rd degree felony: up to 7 years in jail & maximum 15,000 fine.
1st degree misdemeanor: up to 5 years in jail & maximum 10,000 fine.
2nd degree misdemeanor: up to 2 years in jail & maximum 5,000 fine.
3rd degree misdemeanor: up to 1 year in jail & maximum 2,500 fine.

Under current PA law, anyone using a firearm in the commission of a crime faces an additional 5-year
mandatory sentence (Title 42, Section 9712) that can be imposed on them if the courts do their job and
sentence in accordance with the law.
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Title 18 section 908: Prohibited Offensive Weapons
This section does not apply to law enforcement officers, or people licensed to deal, sell, or repair items.

This section is also not applicable to people that are allowed to possesses any firearm or offensive weapon
which serves a common lawful purposes or is not prohibited by any laws of the commonwealth.

Previously convicted felons are not allowed to own any of the following items and most other non
prohibited citizens can posses some of these items for lawful purposes and only under very strict guideline or
specific laws such as the national firearm act.

There is no exception for bomb, grenade or incendiary device.
Definitions.-As used in this section, the following words and phrases shall have the meanings given to

them in this subsection:
"Firearm." Any weapon that is designed to or may readily be converted to expel any projectile by the

action of an explosive, or the frame or receiver of any such weapon. "Offensive weapons" Any bomb,
grenade, machine gun, sawed-off shotgun with a barrel less than 18 inches, firearm specially made or
specially adapted for concealment or silent discharge, any blackjack, sandbag, metal knuckles, dagger, knife,
razor or cutting instrument, the blade of which is exposed in an automatic way by switch, push-button, spring
mechanism, or otherwise, any stun gun, stun baton, taser or other electronic or electric weapon or other
implement for the infliction of serious bodily injury which serves no common lawful purpose.

The intent of this poorly worded statute seems to be that any person who is prohibited from owning a
firearm is also prohibited from possession or use of an electric or electronic incapacitation device. A non-
prohibited person may probably possess and use an electric or electronic incapacitation device in the exercise
of reasonable force in Self-Defense only of the person (very similar to the use of firearms in self defense
situations). If someone uses one of these electronic incapacitation devices with the intent to commit a crime
the sentence rises to a second-degree felony, otherwise it’s rated as a first-degree misdemeanor.

Year Prison Jail RIP Probation RS Total

Number Percent Min Max Number Percent Min Max Number Percent Min Number Percent Min Number Percent

1996 14 7.9% 12.6 29.5 40 22.5% 3.9 19.8 3 1.7% 3.2 95 53.4% 26.2 26 14.6% 178

1997 10 6.3% 9.4 31.2 38 23.8% 4.7 20.5 7 4.4% 13.0 79 49.4% 21.6 26 16.3% 160

1998 17 8.8% 22.8 52.6 51 26.4% . 18.3 8 4.1% 13.9 97 50.3% 21.6 20 10.4% 193

1999 19 9.9% 12.4 31.6 55 28.6% 3.2 19.5 9 4.7% 8.9 90 46.9% 22.0 19 9.9% 192

2000 13 6.4% 12.8 32.7 44 21.7% 4.8 20.3 6 3.0% 19.8 126 62.1% 19.6 14 6.9% 203

2001 17 9.8% 17.9 46.2 52 30.1% 3.3 18.5 7 4.0% 4.1 84 48.6% 22.0 13 7.5% 173

2002

2003

2004 30 14.4% 13.2 34.6 49 23.6% 3.8 18.0 9 4.3% 7.5 113 54.3% 21.2 7 3.4% 208

2005 24 10.9% 12.3 29.0 48 21.7% 4.0 18.6 10 4.5% 5.3 121 54.8% 21.7 18 8.1% 221

Title 18 Section 908 Convictions & Sentences 1528

Title 18 section 3903 (a) (2): Theft of Firearms
Theft of firearms is a second degree felony.
Considering the sheer number of firearms that police confiscate from criminals why are these numbers

so low? Criminals only have a few avenues for acquiring firearms either they are obtaining by theft (covered
in this section), buying illegal firearms from other criminals, illegal straw purchases or from illegal
importation into the country.

From this table, CRIMINALS only receive jail time in 2/3 of the cases when convicted of a stolen gun
charge as part of overall prosecution. How can an individual who possessed a stolen gun as part of other
‘more serious’ charges walk away 30% of the time?

Year Prison Jail RIP Probation RS Total

Number Percent Min Max Number Percent Min Max Number Percent Min Number Percent Min Number Percent

1996 0 0.0% . . 1 33.3% 2.7 12.0 0 0.0% . 1 33.3% 12.0 1 33.3% 3

1997 0 0.0% . . 0 0.0% . . 0 0.0% . 0 0.0% . 0 0.0% 0

1998 0 0.0% . . 0 0.0% . . 0 0.0% . 0 0.0% . 0 0.0% 0
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1999 0 0.0% . . 0 0.0% . . 0 0.0% . 0 0.0% . 0 0.0% 0

2000 0 0.0% . . 0 0.0% . . 0 0.0% . 0 0.0% . 0 0.0% 0

2001 18 39.1% 18.9 47.8 8 17.4% 13.0 31.8 7 15.2% 8.7 12 26.1% 42.0 1 2.2% 46

2002

2003

2004 48 31.6% 23.3 51.5 57 37.5% 7.9 22.6 12 7.9% 8.3 21 13.8% 34.5 14 9.2% 152

2005 68 31.5% 17.3 45.7 66 30.6% 6.4 20.7 17 7.9% 14.0 37 17.1% 27.8 28 13.0% 216

134 131 36 70 43 414

Title 18 Section 3903 (a) (2) Convictions & Sentences

Title 18 section 6105: Persons Not to Possess, Use, Manufacture, Control, Sell or Transfer Firearms.

This section defines the laws that limit who can and cannot have a firearm. This is the largest single
area of possible sentence enhancements for punishment of possession of a firearm to commit numerous and
various other crimes against property or people.

This is also the primary section that deals with convicted felons being arrested again for firearm
possession. Additionally this section deals with people who have (PFA) protection from abuse orders
against them

Year Prison Jail RIP Probation RS Total

Number Percent Min Max Number Percent Min Max Number Percent Min Number Percent Min Number Percent

1996 23 28.8% 16.7 39.4 23 28.8% 8.0 22.6 7 8.8% 4.1 22 27.5% 24.8 5 6.3% 80

1997 27 25.7% 12.1 37.1 38 36.2% 6.8 22.3 4 3.8% 6.8 20 19.0% 27.6 16 15.2% 105

1998 50 30.5% 18.6 47.3 45 27.4% 6.8 21.0 6 3.7% 39.3 43 26.2% 25.1 20 12.2% 164

1999 49 30.1% 17.6 41.6 49 30.1% 7.8 22.4 6 3.7% 13.5 42 25.8% 27.0 17 10.4% 163

2000 51 30.2% 18.7 46.5 59 34.9% 6.3 20.4 3 1.8% 9.7 31 18.3% 32.5 25 14.8% 169

2001 90 39.0% 20.2 50.3 69 29.9% 8.3 23.0 6 2.6% 9.5 36 15.6% 37.5 30 13.0% 231

2002

2003

2004 243 44.1% 23.3 52.9 189 34.3% 10.1 22.9 14 2.5% 15.0 76 13.8% 44.3 29 5.3% 551

2005 244 43.4% 25.6 55.0 167 29.7% 10.6 24.1 21 3.7% 10.2 73 13.0% 40.5 57 10.1% 562

Title 18 Section 6105 Convictions & Sentences 2025

Title 18 section 6106: Firearms not to be carried without a license
This section does not apply if the individual has a valid License to Carry Firearms permit issued by one

of the 66 county sheriffs or the Chief Law Enforcement Officer of Philadelphia. Also, this section governs
how citizens can lawfully transport or use firearms for legal activities such as hunting or target shooting at a
proper range. Special Note: some law abiding citizens have run afoul of this section by not strictly following
the unreasonably exact and limiting procedures for the transportation of firearms because they do not posses
a valid LTCF permit. A law designed to catch criminals, also catches law-abiding citizens that
unintentionally violated the letter of this very strict law on transporting firearms making their action into
criminal acts. Considering the vast number firearms that police confiscate from repeat violent criminals
illegally possessing firearms or using them in crimes, either these numbers are amazingly low or they
illustrate the very real flaw in the judicial system to aggressively prosecute criminals under existing firearm
laws violations.

Year Prison Jail RIP Probation RS Total

Number Percent Min Max Number Percent Min Max Number Percent Min Number Percent Min Number Percent

1996 120 11.5% 13.5 37.6 311 29.8% 8.0 22.6 24 2.3% 4.1 448 43.0% 24.8 140 13.4% 1043

1997 187 15.6% 14.9 41.6 356 29.8% 5.6 20.9 39 3.3% 11.3 482 40.3% 29.8 132 11.0% 1196

1998 258 18.6% 20.8 48.7 462 33.4% . 26.0 25 1.8% 26.2 530 38.3% 31.7 109 7.9% 1384

1999 320 22.8% 19.9 46.3 493 35.1% 6.7 21.8 23 1.6% 17.5 509 36.3% 33.3 58 4.1% 1403

2000 292 20.4% 21.1 48.7 498 34.8% 6.6 21.5 30 2.1% 8.6 497 34.8% 31.6 112 7.8% 1429

2001 324 23.6% 18.7 44.3 472 34.4% 6.4 21.0 23 1.7% 5.7 467 34.0% 34.9 88 6.4% 1374
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2002

2003

2004 271 19.4% 19.9 46.0 428 30.6% 6.6 20.6 35 2.5% 8.2 596 42.6% 32.4 69 4.9% 1399

2005 243 17.0% 19.1 44.1 410 28.6% 6.4 20.4 34 2.4% 6.8 632 44.1% 31.9 113 7.9% 1432

Title 18 Section 6106 Convictions & Sentences 10660

Title 18 section 6108: Carrying Firearms on Public Streets or Public Property in Philadelphia.
This section deals with the fact that no one may carry firearms on public streets or any public property in

Philadelphia without a “Licensed To Carry Firearms” permit. The select few people that are exempt, such as
police officers or others are outlined in the current legislation and are not required to have a LTCF permit.

In Philly alone, crimes committed by repeat violent offenders illegally possessing or using firearm in
Philly is a very large number. The number of prosecutions for this section of the UFA should be staggering
large, yet they remain only in the few hundred a year. Why? Are the Philly District Attorney and the judges
not doing their jobs?

Year Prison Jail RIP Probation RS Total

Number Percent Min Max Number Percent Min Max Number Percent Min Number Percent Min Number Percent

1996 71 25.1% 28.9 60.9 38 13.4% 8.4 22.0 2 0.7% 6.0 92 32.5% 29.2 80 28.3% 283

1997 72 20.3% 30.3 65.1 58 16.3% 8.3 21.9 4 1.1% 11.6 134 37.7% 35.6 87 24.5% 355

1998 72 22.0% 23.6 49.7 65 19.8% . 21.4 0 0.0% . 138 42.1% 29.1 53 16.2% 328

1999 85 31.8% 21.4 47.0 51 19.1% 8.2 21.3 0 0.0% . 94 35.2% 30.2 37 13.9% 267

2000 68 28.2% 22.4 47.5 46 19.1% 9.3 23.0 0 0.0% . 108 44.8% 29.3 19 7.9% 241

2001 53 20.2% 20.5 43.7 58 22.1% 8.1 20.9 0 0.0% . 116 44.3% 32.6 35 13.4% 262

2002

2003

2004 37 19.5% 16.9 41.6 44 23.2% 7.6 21.7 0 0.0% . 69 36.3% 31.0 40 21.1% 190

2005 24 24.7% 19.8 43.7 10 10.3% 7.9 21.0 0 0.0% . 42 43.3% 36.6 21 21.6% 97

Title 18 Section 6108 Convictions & Sentences 2023

Title 18 section 6110.1: Possession of Firearm By Minor.
No minor under the age of 18 may possess or transport firearms anywhere in PA. Minors under 18 may

use a firearm while properly supervised by a parent, grandparent, legal guardian or an adult acting with the
express consent of the minor’s custodial parent or legal guardian while engaged lawful activities such as
safety training, target shooting or hunting. Any adult that intentionally delivers or provides the minor in
violation of this section commits a third degree felony.

Year Prison Jail RIP Probation RS Total

Number Percent Min Max Number Percent Min Max Number Percent Min Number Percent Min Number Percent

1996 1 10.0% 12.0 24.0 3 30.0% 2.6 23.0 0 0.0% . 4 40.0% 30.0 2 20.0% 10

1997 1 11.1% 12.0 60.0 4 44.4% 8.1 23.2 0 0.0% . 2 22.2% 30.0 2 22.2% 9

1998 7 21.2% 10.0 30.9 8 24.2% 6.3 19.9 3 9.1% 43.8 4 12.1% 48.0 11 33.3% 33

1999 2 7.4% 6.5 24.0 7 25.9% 7.6 23.0 0 0.0% . 17 63.0% 50.8 1 3.7% 27

2000 2 7.4% 15.5 31.0 8 29.6% 9.0 24.8 0 0.0% . 11 40.7% 28.7 6 22.2% 27

2001 5 12.5% 12.6 29.6 14 35.0% 5.3 22.1 0 0.0% . 15 37.5% 25.6 6 15.0% 40

2002

2003

2004 7 8.1% 22.3 56.6 18 20.9% 5.4 22.6 1 1.2% 6.0 44 51.2% 27.9 16 18.6% 86

2005 17 21.5% 12.3 28.5 14 17.7% 3.6 16.9 4 5.1% 13.3 25 31.6% 24.5 19 24.1% 79

Title 18 Section 6110.1 Convictions & Sentences 311

Title 18 section 6111: Sale or transfer of firearms.
This comprehensive and complex section deals outlines the procedures for the sale and transfer of

firearms. Violations such as straw purchases; (occurs when one person that is legally able to purchases a
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firearm buys it and illegally sells or transfers firearm to a prohibited person such as a convicted criminal) are
specifically enumerated in this section. No felon can possess or even live in a home with access to firearms
or ammunition. This section also deals with people illegally transferring firearms to people that are deemed
mentally defective, or for other prohibited people, such as those responsible for acts of domestic violence.
This section also requires that all handguns sold between individuals must be transferred through a licensed
dealer with only limited exemption between certain immediate family members.

Violations of this section include numerous degrees of felonies or misdemeanors. With all these possible
violations of existing law in this section it’s really surprising how seldom no one is charged with the illegal
sale or transfer of firearms.

This absolutely begs study and strict attention from all legislators. Apparently, something is wrong here,
very wrong.

Year Prison Jail RIP Probation RS Total

Number Percent Min Max Number Percent Min Max Number Percent Min Number Percent Min Number Percent

1996 0 0.0% . . 5 33.3% 1.9 35.5 0 0.0% . 9 60.0% 22.9 1 6.7% 15

1997 0 0.0% . . 3 23.1% 2.5 19.3 0 0.0% . 9 69.2% 19.8 1 7.7% 13

1998 2 3.7% 10.5 24.0 20 37.0% 7.7 16.9 0 0.0% . 19 35.2% 38.2 13 24.1% 54

1999 1 3.7% 9.0 18.0 6 22.2% 6.2 16.1 0 0.0% . 14 51.9% 31.6 6 22.2% 27

2000 3 7.7% 9.1 60.0 11 28.2% 4.6 19.7 2 5.1% 2.0 20 51.3% 21.3 3 7.7% 39

2001 1 2.9% 18.0 60.0 12 34.3% 4.9 15.6 2 5.7% 2.5 17 48.6% 22.2 3 8.6% 35

2002

2003

2004 3 3.6% 12.0 48.0 13 15.5% 4.4 6.6 7 8.3% 4.3 46 54.8% 27.0 15 17.9% 84

2005 12 14.5% 9.9 28.8 14 16.9% 4.5 18.9 4 4.8% 11.0 50 60.2% 26.2 3 3.6% 83

22 84 184 45 350

Title 18 Section 6111 Convictions & Sentences

Title 18 section 6112: Retail Dealer Required to be Licensed.
This section deals with the transfer or attempt to sell firearms without the proper license. It also includes

all provisions of the UFA and how their license is subject to forfeiture and extreme punishment for any
minor violation of the UFA. Note: the absence of any real numbers regarding prosecution under this
section; so much for the much talked about rogue dealers selling firearms directly to criminals. Also worth
mentioning here, is when these dealers are the real unsung heroes by directly combating illegal straw
purchases! Licensed dealers have the power to refuse a sale to anyone who they think is committing an
illegal straw purchase act such as buying guns for a prohibited person or for another person to get around this
law. It’s a real shame that in most cases, when these attempted illegal straw purchases are occurring state
police and other law enforcement agencies are too busy to investigate or prosecute!

Year Prison Jail RIP Probation RS Total

Number Percent Min Max Number Percent Min Max Number Percent Min Number Percent Min Number Percent

1996 0 0.0% . . 0 0.0% . . 0 0.0% . 0 0.0% . 0 0.0% 0

1997 0 0.0% . . 0 0.0% . . 0 0.0% . 0 0.0% . 0 0.0% 0

1998 0 0.0% . . 0 0.0% . . 0 0.0% . 0 0.0% . 0 0.0% 0

1999 0 0.0% . . 0 0.0% . . 0 0.0% . 0 0.0% . 0 0.0% 0

2000 0 0.0% . . 0 0.0% . . 0 0.0% . 0 0.0% . 0 0.0% 0

2001 0 0.0% . . 0 0.0% . . 0 0.0% . 1 100.0% 24.0 0 0.0% 1

2002

2003

2004 0 0.0% . . 1 100.0% 5.0 23.0 0 0.0% . 0 0.0% . 0 0.0% 1

2005 0 0.0% . . 0 0.0% . . 0 0.0% . 0 0.0% . 0 0.0% 0

Title 18 Section 6112 Convictions & Sentences 2
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Title 18 section 6115: Loans on, or Lending or Giving Firearms Prohibited.
Individuals are prohibited from lending firearms to anyone unless they are engaged in lawful activities

such a hunting, hunter safety or other specific firearm training programs. This lending prohibition also does
not apply if the person possesses a valid License to Carry Firearm permit. This also includes very strict rules
on lending institutions using firearms as collateral on loans. This section of law is also ‘directly’ applicable
to ‘Straw Purchasers’ of firearms because in essence they are loaning a firearm to another individual and
since that person will, in all probability, be a person prohibited from owning a firearm they will NOT have a
License to Carry a Firearm. This is another section under Uniform Firearm Act that is seldom enforced as
the numbers below reveal. In TEN years an anemic ‘63’ have been convicted of this crime and ONLY ‘14’
actually went to jail or were locked up.

Year Prison Jail RIP Probation RS Total

Number Percent Min Max Number Percent Min Max Number Percent Min Number Percent Min Number Percent

1996 0 0.0% . . 1 16.7% 0.5 . 0 0.0% . 3 50.0% 15.0 2 33.3% 6

1997 0 0.0% . . 0 0.0% . . 1 25.0% 3.0 0 0.0% . 3 75.0% 4

1998 0 0.0% . . 1 20.0% 3.2 12.0 0 0.0% . 3 60.0% 12.0 1 20.0% 5

1999 1 33.3% 12.0 24.0 1 33.3% 3.0 23.0 0 0.0% . 1 33.3% 12.0 0 0.0% 3

2000 0 0.0% . . 1 25.0% 2.7 23.0 1 25.0% 2.0 2 50.0% 6.5 0 0.0% 4

2001 1 10.0% 6.0 24.0 0 0.0% . . 0 0.0% . 5 50.0% 12.0 4 40.0% 10

2002

2003

2004 0 0.0% . . 7 33.3% 1.7 7.1 0 0.0% . 9 42.9% 16.0 5 23.8% 21

2005 1 10.0% 9.0 24.0 0 0.0% . . 0 0.0% . 8 80.0% 24.0 1 10.0% 10

Title 18 Section 6115 Convictions & Sentences 63

Title 18 section 6116: False Evidence of Identity.
This section establishes a penalty for individuals who furnish false information, or offer false

identification documents as evidence to purchase a firearm illegally. This is section links with section 4904
(relating to unsworn falsification to authorities).

As a side note; the Supreme Court has ruled that previously convicted criminals can not be prosecuted
for violating the section because it’s a violation of their constitutional fifth amendments rights against self
incrimination. (See Haynes vs. US 1968) So just to whom does this law apply?

Year Prison Jail RIP Probation RS Total

Number Percent Min Max Number Percent Min Max Number Percent Min Number Percent Min Number Percent

1996 0 0.0% . . 0 0.0% . . 0 0.0% . 0 0.0% . 0 0.0% 0

1997 0 0.0% . . 0 0.0% . . 0 0.0% . 0 0.0% . 0 0.0% 0

1998 0 0.0% . . 0 0.0% . . 0 0.0% . 0 0.0% . 0 0.0% 0

1999 0 0.0% . . 0 0.0% . . 0 0.0% . 1 100.0% 36.0 0 0.0% 1

2000 1 25.0% 6.0 12.0 0 0.0% . . 0 0.0% . 3 75.0% 23.7 0 0.0% 4

2001 0 0.0% . . 0 0.0% . . 0 0.0% . 1 100.0% 24.0 0 0.0% 1

2002

2003

2004 0 0.0% . . 0 0.0% . . 0 0.0% . 0 0.0% . 0 0.0% 0

2005 0 0.0% . . 0 0.0% . . 0 0.0% . 1 100.0% 24.0 0 0.0% 1

Title 18 Section 6116 Convictions & Sentences 7

Title 18 section 6117: Altering or Obliterating Marks of Identification.
This section of the UFA deals with the removal, altering or obliterating the manufactures serial numbers

on firearms. Anyone found in possession of a firearm in which the serial numbers were destroyed or
changed is presumed to be in violation of this section and prima facie evidence of this crime and constitutes a
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felony of the second degree. Again, notice the lack of any real prosecution for this crime IF the numbers of
gun crime is as bad as reported by certain politicians.

Year Prison Jail RIP Probation RS Total

Number Percent Min Max Number Percent Min Max Number Percent Min Number Percent Min Number Percent

1996 3 5.9% 8.0 32.0 8 15.7% 3.7 20.3 1 2.0% 1.0 15 29.4% 23.0 24 47.1% 51

1997 5 8.6% 20.4 62.4 16 27.6% 4.9 17.9 2 3.4% 12.0 19 32.8% 31.2 16 27.6% 58

1998 4 15.4% 15.0 39.0 8 30.8% 8.1 19.9 1 3.8% 36.0 5 19.2% 38.4 8 30.8% 26

1999 14 30.4% 16.4 41.9 12 26.1% 7.7 22.0 3 6.5% 12.0 12 26.1% 41.5 5 10.9% 46

2000 19 32.8% 14.5 39.4 17 29.3% 7.8 21.8 3 5.2% 9.0 11 19.0% 38.4 8 13.8% 58

2001 13 26.0% 16.9 45.2 23 46.0% 8.3 22.8 0 0.0% . 5 10.0% 31.2 9 18.0% 50

2002

2003

2004 10 29.4% 21.0 45.0 14 41.2% 7.5 20.1 2 5.9% 3.5 6 17.6% 34.8 2 5.9% 34

2005 12 33.3% 18.9 43.5 9 25.0% 8.3 21.0 0 0.0% . 10 27.8% 28.8 5 13.9% 36

Title 18 Section 6117 Convictions & Sentences 359

Title 18 section 6121: Certain Bullets Prohibited
This is one of the “feel good” laws that were passed to placate the public who were whipped into a

frenzy by the media over an issue that did not exist. The ‘true’ intent of these types of laws was to restrict or
ban ammunition on a performance basis against Police body armor. Confusing the uneducated public with
technical jargon is a common way to pass laws that are based in a totally different concept and as an example
the definitions of “armor-piercing ammunition” leaves a distorted picture of emotionalism to prey upon the
average citizen’s lack of understanding. Anyone that uses armor-piercing ammunition while attempting to
commit a crime of violence constitutes a felony of the third degree. Look at the number of prosecutions (or
lack of them) to witness another useless law where the public has been lied to.

Year Prison Jail RIP Probation RS Total

Number Percent Min Max Number Percent Min Max Number Percent Min Number Percent Min Number Percent

1996 0 0.0% . . 0 0.0% . . 0 0.0% . 0 0.0% . 0 0.0% 0

1997 0 0.0% . . 0 0.0% . . 0 0.0% . 0 0.0% . 0 0.0% 0

1998 0 0.0% . . 0 0.0% . . 0 0.0% . 0 0.0% . 0 0.0% 0

1999 0 0.0% . . 0 0.0% . . 0 0.0% . 0 0.0% . 0 0.0% 0

2000 1 100.0% . . 0 0.0% . . 0 0.0% . 0 0.0% . 0 0.0% 1

2001 0 0.0% . . 0 0.0% . . 0 0.0% . 0 0.0% . 0 0.0% 0

2002

2003

2004 0 0.0% . . 0 0.0% . . 0 0.0% . 0 0.0% . 0 0.0% 0

2005 0 0.0% . . 0 0.0% . . 0 0.0% . 0 0.0% . 0 0.0% 0

Title 18 Section 6121 Convictions & Sentences 1

Title 42 section 9712: Sentences for Offenses Committed with Firearms (or Replicas)
This should be one of the easiest charges to convict any repeat criminal using a firearm. It could be used

to get them off the street and behind bars where the police officers and public safety is served best.
If during the commission of a crime, a previously convicted felon visibly possesses an actual firearm or

a replica (functional or not) that placed a victim in fear or their life or serious bodily injury. A mandatory
sentence of five years confinement without any chance for parole, probation, work release or furlough is to
be imposed upon them. Yet by looking at the numbers below and comparing them to the actual crimes
committed every year with firearms (especially in Philadelphia) it is apparent that this provision is seldom
used against those committing firearms crime by the district attorneys or judges.

Why not?
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Year Prison Jail RIP Probation RS Total

Number Percent Min Max Number Percent Min Max Number Percent Min Number Percent Min Number Percent

1996 451 100.0% 72.4 170 0 0.0% . . 0 0.0% . 0 0.0% . 0 0.0% 451

1997 348 99.4% 72.5 167 2 0.6% 78.0 186.0 0 0.0% . 0 0.0% . 0 0.0% 350

1998 495 100.0% 77.5 173.9 0 0.0% . . 0 0.0% . 0 0.0% . 0 0.0% 495

1999 705 99.4% 78.8 168 4 0.6% 75 150 0 0.0% . 0 0.0% . 0 0.0% 709

2000 609 99.8% 83.1 176 1 0.2% 60.0 120.0 0 0.0% . 0 0.0% . 0 0.0% 610

2001 408 98.8% 82.2 175 4 1.0% 60.0 120.0 0 0.0% . 0 0.0% . 1 0.2% 413

2002

2003

2004 531 99.6% 80.6 174.3 2 0.4% 66.0 132.0 0 0.0% . 0 0.0% . 0 0.0% 533

2005 424 98.6% 82.8 175.3 6 1.4% 63.0 130.0 0 0.0% . 0 0.0% . 0 0.0% 430

3971 19 1 3991

Title 42 Section 9712 Convictions & Sentences

CONCLUSION
The Pennsylvania Uniform Firearms Act was enacted in 1931. Crime increased because of alcohol

prohibition and the economic depression. Tabloids and movies sensationalized the crime problem. In
response, Pennsylvania became the first state to adopt the UFA: model comprehensive regulations on
firearms possession. These infringements on Article 1 Section 21 were sold to a public that was terrified
that gangsters like Dillinger and Bonnie and Clyde might pay them a visit.

However ‘well intentioned’, one law begat another until over the next 64 years – by 1995 Pennsylvania
had 50 pages of firearms law (in the PA booklet Laws Relating to Firearms). In 1995 the Uniform Firearms
Act was extensively rewritten and continued to expand until by 2008 the state produced booklet, Laws
Relating to Firearms, had more than doubled in size to 126 pages. The laws are so complex, that the police
and the courts often can’t agree on what the laws really require. The numbers above do not lie and paint a
picture of indifference and apathy on the part of bureaucrats in the justice system that are unwilling to point
out the flaws and fix them. The current cries for more ‘GUN’ control laws, due to urban violent crime,
reveal the fact that the current laws are NOT working. This places the question before us IF they are truly
ineffective should they be repealed and replaced with new laws that ONLY target intentional criminal
activity?

Because of the separations of powers in the Constitution, legislators cannot directly interfere with the
judicial branch and make them enforce the penalties prescribed by law against the criminal elements in our
society. The legislator’s votes and actions (good or bad) representing the people are public record in order to
hold them accountable for their actions. The judicial branch are also elected public servants and their actions
and decisions (or lack thereof) in aggressively prosecuting criminals under existing laws should also be
available to citizens and civic minded organizations. This would promote free and open discussion on the
laws effectiveness and which ineffective or unenforceable laws should be repealed and replaced with
effective criminal deterrents. This would also help the electorate (voters) understand which elected official
is doing their job and which one should not be returned to office. Unfortunately this is NOT the case!

Firearms have been around since the founding days of our republic, so they are not new to people. For
most of that time there was a moral law of right versus wrong, murder, robbery, rape, stealing from one
another has been illegal since before this country was created. By not locking violent criminals away for
violations of law we all pay a huge hidden cost, especially the innocent citizens who pay, sometimes with
their lives and surely with their peace of mind, for by being the next victim of a criminal who SHOULD have
been in jail.
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Justice: Delayed, Dismissed, Denied
With Philadelphia's court system in disarray, cases
crumble as witnesses fear reprisal and thousands of
fugitives remain at large.

By Craig R. McCoy, Nancy Phillips, and Dylan Purcell

Inquirer Staff Writers

Kareem Johnson stood over Walter Smith and executed him. He fired so close that Smith's
blood splashed up onto Johnson's Air Jordan baseball cap.

He shot him as a favor to a childhood friend.

Smith was a threat because he had come forward as a witness in a murder case against
Clinton Robinson.

With the witness dead, Robinson cut a sweet deal. He pleaded guilty to voluntary
manslaughter and was sentenced to just 2 1/2 to five years.

"Basically, I beat it," he says now.

He and Johnson know all about beating cases in the Philadelphia courts. In just three years,
Johnson, 26, and Robinson, 24, were arrested a total of nine times for gun crimes, but until the
charges escalated to murder, nothing stuck.

Johnson's bloodletting came to an end only after he killed a 10-year-old boy in 2004 in one of
the city's most notorious murders. As for Robinson, he's locked up on a drug charge, but
expects to go free soon.

The two men's violent path from the streets into the courts and back again vividly illustrates the
failure of Philadelphia's criminal justice system.

It is a system that all too often fails to punish violent criminals, fails to protect witnesses, fails to
catch thousands of fugitives, fails to decide cases on their merits - fails to provide justice.
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In America's most violent big city, people accused of serious crimes are escaping conviction
with stunning regularity, an Inquirer investigation has found.

Philadelphia defendants walk free on all charges in nearly two-thirds of violent-crime cases.
Among large urban counties, Philadelphia has the nation's lowest felony-conviction rate.

Only one in 10 people charged with gun assaults is convicted of that charge, the newspaper
found.

Only two in 10 accused armed robbers are found guilty of armed robbery.

Only one in four accused rapists is found guilty of rape.

The data also show that people charged with assaults with a gun escape conviction more often
than those who use fists or knives. Of people arrested for possession of illegal handguns,
almost half go free.

Nationally, prosecutors in big cities win felony convictions in half of violent-crime cases,
according to federal studies. In Philadelphia, prosecutors win only 20 percent.

In a comprehensive analysis of the Philadelphia criminal courts, The Inquirer traced the
outcomes of 31,000 criminal court cases filed in 2006, 2007, and 2008, tracking their
dispositions through early this year. The results go a long way toward explaining the violence
on city streets.

For three consecutive years, Philadelphia has had the highest violent-crime rate among the
nation's 10 largest cities, FBI figures show. It has the highest rate for murder, rape, robbery,
and aggravated assault.

Though murder cases are an exception, Philadelphia conviction rates trail the nation's in rape,
robbery, and serious assault cases.

"We have a system that is on the brink of overall collapse," said Pennsylvania Supreme Court
Justice Seamus P. McCaffery, a former Philadelphia judge and a longtime critic of the courts'
high dismissal rate, after reviewing The Inquirer's findings.

"These are the most horrendous crimes that can be committed - murder, rape, robbery,
aggravated assault," he said, calling the conviction rates "unacceptable."

Lynne M. Abraham, a Democrat who will step down next month after 18 years as district
attorney, rejected the federal findings that Philadelphia has the worst conviction rates in the
nation.

She said the national figures were so "skewed" as to be unreliable. She also rejected The
Inquirer's statistical analysis.

"You can't do justice by numbers," Abraham said in an interview last week.

"I gave the public my word of honor that I would be honest and honorable, that I'd call it as I
see it," she said. "I'm not going to railroad anybody or put my thumb on the scale to make me
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look good in The Inquirer or in the public."

Based on interviews with judges, prosecutors, police, defense lawyers, criminologists, victims,
and defendants, and an in-depth review of court cases, The Inquirer found that the abysmal
conviction rates stem from a series of systemic failings:

Witness intimidation has become an epidemic in Philadelphia.

At least 13 witnesses or their families have been killed in the city over the last decade.
Prosecutors charge more than 300 people a year with the crime of witness intimidation.

The system is overwhelmed by an exploding caseload, pressuring judges to put a premium on
disposing cases, rather than insisting that victims and defendants have their day in court.

Of 10,000 defendants who walked free on their violent-crime cases in 2006 and 2007, 92
percent had their cases dropped or dismissed. Only 788 - 8 percent - were found not guilty at
trial, The Inquirer's analysis shows.

Abraham, the city's top prosecutor, has failed to keep figures tracking how well - or poorly - her
office has done in court.

Criminologists and other prosecutors say keeping such data is essential to prioritizing the work
of the office's 300 prosecutors.

Defense lawyers routinely exploit the court system's chaos. They delay cases to wear down
victims and witnesses, and seek spurious postponements if they know prosecution witnesses
are in court and ready to go.

Judges, prosecutors, and even prominent defense lawyers acknowledge that this kind of
gamesmanship is common and that the system's failings work to defendants' advantage.

The system bungles basic, but crucial, steps necessary to getting key witnesses into court.
Inmates, needed at trial as witnesses or defendants, never arrive. Police are routinely booked
to appear in different courtrooms at the same time, guaranteeing that cases will collapse.

Though officials are working to reduce the problem, as many as a quarter of all subpoenaed
inmates in recent years have failed to show up for court on any given day, experts say.

The court's bail system is broken. Defendants skip court with impunity, further traumatizing
victims who show up for hearings that never take place.

There are almost 47,000 Philadelphia fugitives on the streets. Philadelphia is tied with Essex
County, N.J. - home of Newark - for the nation's highest fugitive rate. To catch them, the city
court system employs just 51 officers - a caseload of more than 900 fugitives per officer.

In a sign of the system's disarray, court officials had trouble answering when The Inquirer
asked how much fugitives owed taxpayers in forfeited bail. At first, they said the debt was $2
million. Then they pegged it at $382 million. Finally, they declared it was a staggering $1
billion.
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After the newspaper raised questions about the bail debt 11 months ago, the courts and the
city pledged to hire a firm to go after the money. That never happened.

For years, Abraham has complained about the court's failure to collect the money. Mayor
Nutter, in a recent letter to her, blamed Clerk of Quarter Sessions Vivian T. Miller, saying her
"inability to provide accurate records" had stalled the entire effort.

In an interview, Robin T. Jones, Miller's top aide and her daughter, acknowledged the office
had no computerized records of the debts, just paper notations in each defendant's file.

Abraham's successor, Seth Williams, a Democrat and former assistant district attorney who
will take office next month, said the D.A.'s failure to track case outcomes contributed to the low
conviction rates. He said he was appalled by the newspaper's findings.

"We have to change this," Williams said last week. "It's not that it's just bad. It's terrible."

Of the cases that die, 82 percent collapse in Municipal Court, whose judges decide whether
cases should proceed to Common Pleas Court for a full trial.

Asked about the low conviction rates, Municipal Court President Judge Marsha H. Neifield said
she wanted to study the issues.

"This hasn't been presented to us before," she said. "We want to do the right thing. If we in any
way can be construed as causing any problem, we want to fix it."

Asked to comment on The Inquirer's findings, D. Webster Keogh, administrative judge of
Common Pleas Court, said: "I don't have a position on it."

He added: "It's not the responsibility of a court system to grade itself on convictions and non-
convictions. The responsibility of a court is to fairly decide each case on the merits."

High crime rates, low conviction rates, almost 50,000 fugitives - these are the results of a court
system clogged with cases and focused on clearing dockets.

Every day in Philadelphia, at the 65-courtroom Criminal Justice Center and in cramped
courtrooms in police districts across the city, scores of serious cases simply crumble, then die.

"We call that a Philadelphia special," said A. Charles Peruto Jr., a veteran defense lawyer.

"Witnesses didn't show. Cops didn't show. It was the usual.

"I've won shootings because the witness was waiting in line to get on the elevator," he said.

Shots at a dice game

Clinton Robinson shot Walter Smith the first time.
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But it was Kareem Johnson who killed him four months later.

Smith was wounded in 2002 when shots were fired at a dice game. His mistake was to try to
walk away with his winnings.

That summer Smith, 38, and Robinson, then just 17, had gathered with a dozen others for the
game at 23d and Somerset in North Philadelphia.

The winner that evening was Smith, a neighborhood barber with a wife and children. As he
pocketed his cash and began to leave, two men fired.

Smith was shot in a hand. Margaret Thomas, 53, was just passing by and walked into the path
of a stray bullet. A churchgoing grandmother lay dead on the sidewalk, and three children lost
their mother.

Smith survived. And he was willing to talk.

In an audiotape made by lawyers from the Defender Association shortly after the shooting,
Smith said Clinton Robinson shot him. Questioned by public defender Daniel Stevenson, Smith
vividly recalled the chaos of the gunfire.

"See," Smith said in a tape obtained by The Inquirer, "I was shot before he asked for the
money. . . . I would have gave it to him before he shot me. I was hit. . . . I was scared."

He remembered the fallen Thomas. "We both got down," he said, "and she just never got back
up."

Smith's voice on that tape would soon be a voice from the grave. In December 2002, as Smith
stepped out of a North Philadelphia bar into the winter chill, two gunmen ambushed him. They
shot him a dozen times.

Smith died. And, with him, the murder case against the dice-game shooters.

"That's what happens when a witness gets killed," said Assistant District Attorney Michael
Barry, a top homicide prosecutor.

For years, Smith's murder went unsolved. Police had only a sketchy account from a witness, a
few 9mm bullet casings - and the Air Jordan cap found near Smith's body.

While Smith had been unequivocal that Robinson shot him at the dice game, his statement
would never be heard by a judge or jury. His words were inadmissible in court because he had
not testified at a preliminary hearing, where a defense lawyer could have cross-examined him.

Smith's wife, Rhonda, declined to comment on her loss.

"This is not just a story for us," she said. "This is our lives, and me and my children are trying
to move forward with our lives. We just want to heal."

Absent a key witness, prosecutors offered Robinson the 21/2- to five-year deal, reducing the
charge to voluntary manslaughter in the death of Margaret Thomas. He also pleaded guilty to
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aggravated assault in wounding Walter Smith.

Thomas' family was devastated.

"That was not justice," said Lavenia Thomas, the victim's sister.

Prosecutors don't claim that it was.

"The offer had absolutely nothing to do with the murder of Margaret Thomas or how bad a
person Clinton Robinson was," Barry said. "We couldn't win the case."

As for Robinson, he now disavows his guilty plea.

"I admit it, I was gambling," he said in a jailhouse interview, "but I didn't pull no trigger."

Behind the numbers

In nearly two decades as the city's top prosecutor, Abraham has won praise and criticism for
her focus on homicide cases.

Her work paid off.

The Inquirer analysis shows that prosecutors won a conviction in more than eight out of every
10 murder cases in 2006 and 2007. The paper focused on those years to allow time for cases
to resolve.

Philadelphia homicide prosecutors do much better than their counterparts across the nation.

The national murder conviction rate was 71 percent, according to the latest federal study. In
Philadelphia, it was 82 percent.

But there's a striking difference between how well city prosecutors do in murder cases and in
other violent crimes.

Philadelphia prosecutors won a conviction of some sort - often only on misdemeanor charges -
on just a third of robbery and aggravated-assault cases. Nationally, prosecutors won 69
percent of robbery cases and 56 percent of serious assault cases.

In rape cases, The Inquirer found, 24 percent of defendants were found guilty of rape. An
additional 34 percent were convicted of lesser charges.

That adds up to a 58 percent conviction rate, slightly less than the national norm.

Year after year, Philadelphia has been in the bottom rungs for felony-conviction rates in the
United States, according to federal studies. In the latest study, a sampling based on 2004
statistics released last year, Philadelphia had the lowest conviction rate of all court systems
surveyed.
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To make matters worse, the city's conviction rate has deteriorated over time. In 1996, city
prosecutors won a conviction in 52 percent of their cases. By 2004, that rate had fallen to 40
percent - though the national picture was virtually unchanged.

The federal analysis counted a case as a "win" for prosecutors whenever a defendant was
convicted on any charge, no matter how minor. This can mask how meager prosecutors'
victories can be.

The Inquirer's analysis drilled deeper. Significantly, it found that only 19 percent of defendants
charged with robbery and firearms offenses ended up convicted of both.

Consider: Every year, about 4,500 people report being robbed at gunpoint in Philadelphia, yet
only about 200 people are convicted of that crime. That's 4 percent.

Even veteran defense lawyers were stunned by the numbers.

Samuel C. Stretton, an experienced trial lawyer, said the armed-robbery outcomes were
particularly troubling.

"That's outrageous," he said. "What a tragedy for victims and citizens if that many cases are
being thrown out of court."

Police Commissioner Charles H. Ramsey said he found the low conviction rates "very
unfortunate."

"For the system to work, people have to believe that the system will move swiftly - justly, but
swiftly - and that there will be consequences. . . . It's a damn shame when you stop and think
about it."

Gunfire on a playground

When Clinton Robinson was 15, police charged him with pointing a TEC-9 assault pistol at a
man carrying takeout from a Chinese restaurant. He took the man's cell phone and a pack of
Newport cigarettes that had a scrawled note inside, police said. He left the food.

Police quickly caught him with the cell phone - and the cigarette pack with the note. The victim
identified him at the scene, but his cooperation ended there.

"He never came to court," Robinson said. "Nobody came three times, and they threw it out."

The next time Robinson stood before a judge, it was on charges of shooting a man in the leg.
The case unraveled after the police officer who witnessed the shooting was arrested on
charges of framing another suspect.

If he'd been found guilty, Robinson might not have been at the dice game the next year. He
might not have killed Margaret Thomas and wounded Walter Smith. And 11-year-old Tony
Ross might not have been shot in the neck and arm as he played basketball on a crowded
playground.
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The boy was hit when a gunfight broke out at a park in North Philadelphia - four days after the
deadly dice game.

Police said a man fired at Robinson to avenge the shooting of Smith. Robinson returned fire,
they said, injuring Ross and a 22-year-old man.

Robinson was arrested, but his court case dragged on for more than three years. It was
delayed again and again, even once when all the lawyers and witnesses were ready to go - but
officials couldn't manage to bring Robinson from prison to the courtroom.

Prosecutors call that "the bring-down problem."

When a defendant - or, just as often, a witness - has to be brought from prison to court, the
chances for a system breakdown are rife. It takes communication among many players -
prosecutors, judges, and jailers - to get inmates from cells into courtrooms. Until recent
changes, such "bring-downs" failed a quarter of the time, officials said.

In the end, all charges against Robinson were dropped. Prosecutors abandoned the
playground shooting case after the trials of two codefendants ended in acquittals. Witness
testimony was conflicting, and physical evidence didn't match the testimony.

Tony Ross' mother, Jermaine Lewis, said her family was baffled by that outcome.

"How could somebody be on a basketball court and have a gun and pull the trigger and
nobody get in trouble for it?" she asked.

As the case wound its way through the courts, she and her son repeatedly traveled to the
Criminal Justice Center, fruitlessly.

"It was a lot of waiting and sitting around," said Lewis, a cafeteria employee at a North
Philadelphia high school. "It was hard because I work, and I was taking off from work."

When the case faded away, no one called to tell her it was over.

"It was like - nothing," she said. "We never got no more phone calls, and nothing was ever
said."

In the recent interview, Robinson said he was blameless in each case.

He was at the dice game, he said, but didn't shoot. He was at the playground, but had no gun.
He didn't stick up anyone outside the Chinese restaurant.

As for shooting a man in the leg, he didn't do that either.

"They had me for 10 months for that, and he never came to court," Robinson said. "No one
came to court, and I was still sitting. They were just railroading me."
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The delay game

As he made his way in and out of court, Robinson, like many defendants, benefited from a
little-known rule. Among judges, prosecutors, and defense lawyers, it's called the "three-
strikes" rule.

It's not a local version of the well-known national "three-strikes" laws that crack down on repeat
offenders.

Rather, it's a Municipal Court practice that restricts Philadelphia prosecutors. It gives
prosecutors three tries to conduct a preliminary hearing - or face dismissal of a case.

This doomed prosecutions of Robinson in two gun cases.

This simple provision, formally Rule 555 in the court's criminal-procedures rule book, is
devastating in its impact.

According to prosecutors - and even some defense lawyers - Philadelphia's defense bar
routinely exploits the rule with deliberate delays, to string together enough failed hearings to
get cases tossed.

"Delay is the prosecutor's worst enemy," said Deputy District Attorney John P. Delaney Jr.
"Our cases do not get better with age. They get worse."

As trials loom, prosecutors say, some defense lawyers will call their clients to see if witnesses
are in the courtroom. If they are, the lawyers ask for a delay.

While such defense postponements don't count as "strikes" against prosecutors, the defense
bet is that witnesses won't show the next time.

In this game of cat and mouse, veteran prosecutor Albert J. Toczydlowski said, "I would
sequester my victims in another courtroom" - surfacing them only after the defense lawyer had
committed to a hearing.

To be sure, many defense lawyers say they don't play games to win.

They say the low conviction rates simply mean that judges are doing their jobs by winnowing
out weak cases. "They're weeding out the total nonsense," said lawyer Ronald Greenblatt.

President Judge Neifield said she found little merit in prosecutors' complaints about the three-
strikes rule.

"I think they've probably said this for as long as I remember," she said.

But some defense lawyers agree that the courtroom gridlock can work in their client's favor.

"What the lawyers really are playing for is the witness won't show up and the judge will say,
'Dismissed. Lack of prosecution,' " said Dennis J. Cogan, a leading member of the defense bar
and a former homicide prosecutor.
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Another veteran defense lawyer said he and his firm's associates would go a step further and
sometimes cook up reasons to delay.

"It's a scummy way to win," the lawyer said, asking not to be named because he did not want
to be publicly associated with these tactics. "Does my office engage in that? Yes.

"If all their witnesses are there and there's no way to win except to postpone, we postpone. It's
a battle."

Heavy artillery

As a camera rolled, Kareem Johnson reached into the waistband of his baggy jeans to show
off his gun: an Intratec AB-10 assault pistol.

"This is how we rock this thing," he said, displaying the weapon. "It can go down at any given
time, you know what I mean?"

"Heavy artillery. . . . This is how we ride."

Johnson's bravado was captured in a documentary DVD called Hood2Hood, which promised
to take viewers on a "journey into the crimiest hoods in America."

His cameo, filmed in North Philadelphia on his 19th birthday, offered a glimpse of a man
fascinated with firearms - and adept, court records show, at shaking off gun-possession
charges.

In January 2002 - nearly a year before Johnson killed Walter Smith - police arrested him with
a .38-caliber revolver after an anonymous caller dialed 911 to report seeing a man on the
street with a gun.

In court, Johnson's lawyer quickly established that the 911 caller had provided only the barest
description of the gunman and that the gun hadn't been visible when police approached. A
judge tossed out the case.

In a series of rulings, the Pennsylvania Supreme Court has imposed tough rules on police in
conducting searches, standards more restrictive than those of the U.S. Supreme Court.

Among other limits, the state's high court has barred searches in which guns were found on
suspects after anonymous calls to police. In one such case, the court said evidence "must be
independent of the telephone tip itself."

In a recent interview, Ronald Eisenberg, the head of the appellate unit of the District Attorney's
Office, said the police officer who seized that gun from Johnson had done the right thing - "for
his safety and the safety of the community."

In January 2003, police say, Johnson jumped from a car and robbed a 17-year-old walking to
school. With a gun pointed to his chest, the teenager emptied his pockets and tossed his
money - $3 - to the ground.
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Johnson scooped it up and ran, police said. Though he got away, police recovered the car, a
newly stolen Alamo rental. From inside, technicians lifted a fingerprint. It was a match for
Johnson.

But Johnson's attorney dismissed the fingerprint evidence.

"The only evidence in this case is, at one time my client was in the car," lawyer Cindene
Pezzell said in court. "The car is a rental car, and by its nature, there's dozens of people in the
car."

Eisenberg said it was absurd to view the vehicle as just "a rental car."

"It's the car used in the robbery," he said.

The prosecution easily met its burden at that stage, and the case should have been held for
trial, Eisenberg argued. At trial, he said, prosecutors would have obtained rental records in an
effort to rebut any suggestion that Johnson had somehow rented that car before.

The judge sided with the defense. She threw out the case.

In October 2003, Johnson was caught with another gun when police pulled him over for
reckless driving.

He gave police a false name and had no identification or car insurance. In a search, police
found a .40-caliber magazine clip stashed in the underwear of a woman in the car. Then police
retrieved a .40-caliber Glock handgun from under Johnson's seat.

A judge suppressed the gun as evidence. She ruled that police should have first sought a
search warrant.

No gun, no case. Prosecutors had no choice but to drop the charges.

The D.A.'s Office appealed to Commonwealth Court, but lost. The state Supreme Court
refused to hear the appeal.

Johnson's next arrest came less than a week later. Once again, police took a gun from him.

Five days after the car stop, police raided a house in North Philadelphia after an informant
bought crack there. When police rushed inside, they said, they saw Johnson throw down a
loaded TEC-9 pistol.

Elsewhere in the house, police seized crack and marijuana in packets, more handguns, and
two bulletproof vests.

An initial hearing failed when the prosecution couldn't get a police witness into court.

Necessary police officer not subpoenaed, the official case record notes.

Johnson was free on bail.
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He never showed for his next hearing, and the judge issued a bench warrant for his arrest. He
was just one among thousands of fugitives in Philadelphia neighborhoods.

By the time police finally caught up with him, he had killed again.

'Pow. Boom.'

Three and a half weeks after he became a fugitive, Kareem Johnson fired the bullet that killed
10-year-old Faheem Thomas-Childs as he was walking to school.

Faheem was caught in the cross fire between two groups of men on Feb. 11, 2004, that left
frightened children scrambling for cover and a crossing guard shot in the foot.

In all, more than 50 shots rang out that morning outside Thomas M. Peirce Elementary, the
same school Johnson and Robinson had attended years earlier.

Johnson was caught a few days later in a bedroom of a North Philadelphia apartment. Police
searched the place and found a .45-caliber pistol under a mattress. Ballistics tests linked the
gun to a bullet fragment recovered from Faheem's head.

The third grader's shooting shook the city. More than 2,500 people attended Faheem's funeral,
and 8,000 took part in the March to Save the Children a few weeks later.

After a trial marked by a parade of frightened witnesses - six people took the stand to disavow
their statements to detectives - a judge found Johnson guilty of murder.

On April 28, 2006, Johnson was sentenced to life in prison.

In court that day, he was angry and unrepentant.

"You don't give a f- about my life," he yelled at Faheem's family, "and I don't give a f- about his
life. . . . F- him."

A month later, as Johnson sat in state prison, the murder of Walter Smith finally caught up with
him.

A man who had heard Johnson bragging about the shooting days after Smith's death found
himself facing federal drug charges.

In a bid for leniency, the informant told investigators that years earlier he had heard Johnson
admit the killing and say he'd wanted to "pop him right there in the bar," but decided to wait
until Smith stepped outside.

Johnson gestured pulling a trigger. "Pow. Boom," he said.

The informant also told investigators he had overheard a jailhouse conversation in which
Johnson told Robinson: "If it wasn't for me, your ass wouldn't be going home."
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But the kicker was this: The informant said Johnson had worried aloud that he might have left
his red baseball cap at the murder scene.

He was right to be worried.

Police had long ago established that the hat recovered at the scene was stained with Smith's
blood. Now, new tests matched sweat from the band of the hat with Johnson's DNA.

At Johnson's second murder trial, his lawyer, Michael Coard, called the informant a liar and
told jurors that the entire case amounted to nothing more than "a rat and a hat."

Barry, the homicide prosecutor, praised Smith in his closing remarks.

"It is an extraordinary person who steps up and does the right thing like Walter Smith," he told
the jury. "And look what happened to him - on the ground, shot in the head, left there with the
garbage."

The jury found Johnson guilty. The judge sentenced him to death.

Partial justice

For Smith's family, the verdict brought an incomplete measure of justice.

While Smith's mother found some solace in Johnson's fate, she lamented the short prison
sentence handed Robinson in the dice-game shooting.

"What about the time for killing the lady?" asked Mary Smith. "Those shooters are out of prison
already."

Although prosecutors told the jury that Johnson killed Smith to help his friend, Robinson was
never charged in connection with Smith's murder.

He said he had nothing to do with it.

"They say he did this for me, which is totally false," Robinson said. "They say he did it for me,
but they never charged me."

Robinson served the full five years in prison after pleading guilty in the dice-game case and
was released on probation last fall.

He was locked up again in March when he was picked up on a drug charge.

Narcotics officers said they watched him sell crack out of a house in North Philadelphia. When
police staged a raid, they said, they grabbed Robinson as he counted drug money at a table.

Police seized 63 packets of crack from a jacket in the house and took a loaded .357 Magnum
from another man there.
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Again, Robinson said he was innocent, simply in the wrong place at the wrong time. "I got
caught in the middle of a raid," he said.

He expects to beat the case.

Soon, he said, "I'll be home."

Contact staff writer Craig McCoy

at 215-854-4821 or cmccoy@phillynews.com.

Contact staff writer Nancy Phillips

at 215-854-2254 or nphillips@phillynews.com.
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Witnesses fear reprisals, and cases crumble

Intimidation on the streets is changing the way trials are run.
"People are frightened to death," the D.A. says.

By Nancy Phillips, Craig R. McCoy, and Dylan Purcell

Inquirer Staff Writers

Martin Thomas looked at the flier and blanched.

"Don't stand next to this man. You might get shot."

The threat was scribbled on a copy of his signed statement to police, implicating a man in a murder.

Thomas, then 20, had revealed a buried cache of weapons and named one of the gunmen who killed
a man at 22d and Somerset on a summer night.

Now, there were his words to detectives, posted on the wall of a Chinese restaurant in North
Philadelphia for all to see.

Panicked, Thomas fled, flagged down a police car, and told the officers he feared for his life.

Police and prosecutors, who described Thomas' flight from the restaurant, said he had every reason
to be frightened. Another witness in the murder case, a 17-year-old, had been killed 10 days after
testifying at a preliminary hearing. They said Thomas worried that he could be next.

Witness intimidation pervades the Philadelphia criminal courts, increasingly extracting a heavy toll in
no-show witnesses, recanted testimony - and collapsed cases.

"It's endemic. People are frightened to death," said District Attorney Lynne M. Abraham. "We've had
witness after witness intimidated, threatened, frightened."

And the city cannot guarantee their protection.

"That fear, that's real," said Jamie Egan, a former city prosecutor. "When people would ask me if I
could guarantee their safety, I would say, 'Unfortunately, I cannot.' "

Abraham has long fought for more money to protect and relocate witnesses in criminal cases. For 15
years, she has repeatedly complained, to no avail, that the city's program was underfunded and
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failing to meet a crucial need.

Local funding for witness relocation is a fraction of the spending in the vaunted federal witness-
protection program. Efforts to pump city money into the local program have failed year after year.

As the problem has grown worse, state funding - the main source of financial help for Philadelphia
witnesses - has nose-dived.

Though court cases often drag on for a year or more, the city requires witnesses to sign a contract
that limits help to just four months. While Abraham said her office made exceptions to that rule, she
added: "We have finite resources. . . . We have lots of need and few bucks."

The widespread fear is warping the rules of engagement in the courtroom.

As a precaution, prosecutors are fighting to keep witnesses' names from being said aloud in court.
They are trying to keep police reports and other "discovery" material out of the hands of defendants.
And, in some cases, they are taking the harsh step of jailing people to make sure they show up to
testify.

It all amounts to an ongoing clash of rights - pitting a defendant's right to a fair trial against a witness'
right to be safe.

In the last decade, 13 witnesses or their relatives have been killed, including 16-year-old Eric Hayes,
whose family had been in the city's witness-relocation program months before he was shot to death.

Hayes' family sued the city, saying it failed to protect him after he testified at a court hearing in an
arson case. He told police he saw a man splash gasoline on the front door of his family's home and
try to set it ablaze one fall morning. Relocated far from his old neighborhood, Hayes was shot in the
head at a city bus stop five days before the trial was to begin.

Prosecutors, detectives, and even some defense lawyers say witness fear has become an unspoken
factor in virtually every court case involving violent crime in Philadelphia. Reluctant or terrified
witnesses routinely fail to appear in court, and when they do, they often recant their earlier testimony
or statements to police.

"In homicide, it's routine. It happens all the time," said Judge Jeffrey P. Minehart, who handles murder
cases in Common Pleas Court. "The days of Perry Mason, when someone stands up in court and
says, 'That's him,' those days are gone.

"People just don't want to get involved."

Veteran Police Detective Chris Marano says he sees the reluctance every day.

"You can murder a guy's family now and people won't testify," he said.

Assistant District Attorney Michael Barry, a top homicide prosecutor, has plenty of experience dealing
with people who change their story on the stand.

"That happens at every trial - at least one witness at every trial," he said. "I've done cases where five
or six witnesses have gone south."

Hundreds of people are arrested each year for harming or threatening witnesses and victims in
Philadelphia. In the most extreme case, alleged drug kingpin Kaboni Savage was accused earlier this
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year of ordering at least seven witness-related murders, including those of four children, to protect his
multimillion-dollar drug operation.

"Without the witnesses, you don't have no case," Savage said in a prison conversation that was
secretly recorded by the FBI. "No witness, no crime."

In another taped conversation, Savage said: "These rats deserve to die, right or wrong? . . . My war is
with the rats. I'm a hunt every last one bitch that I can, and kill 'em."

While the Savage case drew headlines, he was just one of many charged with witness intimidation in
recent years.

The cases are chilling:

An admitted burglar who had implicated an accomplice was given an unexpected gift while awaiting
trial behind bars. It was a block of cheese, wrapped in the statement the man had given to
prosecutors.

Scrawled on the paper was his wife's home address.

A stalking victim who pressed charges against her ex-boyfriend was approached by two of his friends,
who threatened her with a gun and a knife.

"Snitches get stitches," they sneered.

A man who was duct-taped to a chair and doused with lighter fluid was taunted with lit matches until
he falsely confessed to a murder - into a tape recorder held by his tormentors.

Prosecutors say Tealia Charles and John Bailey tortured the man in an unsuccessful plot to overturn
a murder conviction by forcing him to recant his courtroom testimony.

A Kensington activist who pressed forward with a case against a neighbor on a drug charge was
threatened, but proceeded to court anyway. "I'm going to f- kill you, bitch," the neighbor told her.

The activist asked not to be named because she feared further reprisal from publicity. "They can
threaten me, but I'm gonna do what I'm going to do," she said. "I won't back down."

In each of those cases, prosecutors won convictions on witness-intimidation charges. But overall, as
with crimes in general, the District Attorney's Office found it difficult to win a guilty verdict in such
cases for the very reason they began in the first place: Witnesses are afraid to testify.

Prosecutors charged about 1,000 people with witness intimidation between 2006 and 2008. Of
resolved cases, prosecutors won a conviction on witness-intimidation charges only 28 percent of the
time.

As The Inquirer reported yesterday, Philadelphia has the nation's lowest conviction rate for violent
crime. In nearly two-thirds of all such cases, the newspaper found, defendants walk free of all
charges.

A changing story
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No one was ever charged with threatening Martin Thomas, the man who found his statement taped to
the wall of the Chinese restaurant. And his cooperation with police turned out to be short-lived.

According to court records and interviews, Thomas had told police that in July 2005, his friend
Dominick Peoples, then 20, bragged of shooting Lamar Canada to settle a gambling debt. A few days
after the killing, Thomas said, Peoples came to his house on Ringgold Street and buried some guns
in his backyard. Peoples told him that the guns were "hot" and that he had "dumped" one of them into
Canada, Thomas said in a signed statement to police.

Canada was shot more than a dozen times by two men who ambushed him at 22d and Somerset.
Witnesses said Canada ran from the men and tried in vain to pull a gun from his waistband as the
shooters took aim with 9mm and .40-caliber guns and fired more than a dozen times. He was shot in
one eye, his mouth, chest, arms, legs, and buttocks.

Besides Thomas, two other witnesses said Peoples was one of the gunmen. The other shooter has
not been identified.

When the case went to trial last year, Thomas was in court only because detectives brought him in on
a judge's order. On the stand, he changed his story and testified that he knew nothing about the
crime.

Barry, who prosecuted the case, showed Thomas copies of his signed statements to police and took
him through them line by line.

Did he recognize his own words?

"They got my name on it, but I don't remember none of this," Thomas said.

Barry asked him about the guns found buried in his yard.

"I don't remember that," Thomas said.

"You have no recollection whatsoever?" the prosecutor asked.

"I don't remember."

And so it went.

Thomas said he did not recall telling police that Peoples shot Canada. In fact, he said, he did not
know Canada. He said he did not remember flagging down the police car and telling officers of his
fear. He had no memory that detectives had encouraged him to enter the city's witness-relocation
program and that he had sought a brief respite there. And no, he said, he was not scared to be on the
witness stand.

But his anxious demeanor belied that.

"You could see the fear in him," said Ted Canada, Lamar Canada's father. "He tried to change his
testimony. He tried to say that he didn't say all those things. But it was already said, and they had it
documented."

The police officers he flagged down testified, as did the detectives he told about Peoples and the
shooting of Lamar Canada.
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Peoples was convicted of murder and sentenced to life in prison.

Thomas declined to comment for this article.

"I've put that part of my life past me," he said. "I just do not want to talk about it. I do not want to bring
it up ever again."

A push for more money

District Attorney Abraham has long maintained that witness relocation is essential to the
administration of justice. And for just as long, she has complained that witness relocation was getting
short shrift.

Philadelphia's witness-relocation program spent $747,000 last fiscal year to help 67 witnesses and
their families.

Statewide, money for witness relocation has dropped off in recent years, a casualty of budget cuts
and the faltering economy. After hitting $1.3 million in 2007, funding for the program fell to $980,000
last year.

Gerald Shur, the former federal prosecutor who founded the federal witness-protection program, said
Philadelphia's effort seemed badly underfunded and too short.

"I believe that the person has to be protected until at least the trial is over," said Shur, now retired in
Bucks County.

Shur said that authorities, whether federal or local, needed to take the same care with witnesses as
they might with DNA swabs or spent bullets.

"The witnesses have to be looked upon as necessary ingredients in a criminal trial. You take care of
the necessary ingredients," Shur said. "And that evidence is the witness' life."

While the Philadelphia program spent just over $11,000 per witness last year, the federal witness-
protection program spends more than four times that, not counting enrollment costs of at least
$150,000 per witness, according to experts. An eyewitness speaks up

An eyewitness speaks up

Johnta Gravitt was sitting on a porch with some friends on a July evening when he saw Lamar
Canada run down the street, his face full of fear.

"Two boys came around the corner and started shooting at him," Gravitt, then 17, later told police.
"The two guys, they lit him up. It was a lot of shots - like over 10."

Both men ran off, and Canada lay bleeding in the street.

"When I went up to him, he wasn't moving, and he was all shot up," Gravitt said. An ambulance came
quickly, but Canada was pronounced dead within minutes.

Gravitt told homicide detectives what he'd seen that night. He said he recognized one of the gunmen
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as Dominick Peoples, whom he knew from FitzSimons Middle School. He said he didn't know the
other shooter.

At police headquarters, Gravitt gave a signed statement to police. He pointed to a photograph of
Dominick Peoples, wrote the word shooter over Peoples' mug shot, and signed his name to the page.

At a court hearing eight months later, Gravitt testified about what he saw that night, and Peoples was
held for trial on murder charges.

"This young man was really helpful in solving my son's case," Ted Canada said.

Canada remembers feeling grateful at the time, though now his sense of loss and guilt is acute.

Canada, 45, a SEPTA bus driver who is active in the antiviolence group Men United for a Better
Philadelphia, said watching his son's killer in court provided him with a measure of peace.

"It's senseless," he said of his son's murder. "That's the part that angers me most. The pain that I felt
when I lost my son was the worst thing I ever felt."

But, he would learn, that was not the end of his pain.

When witnesses stray

Money isn't the only problem confronting the city's witness-relocation program. Witnesses in
Philadelphia are even harder to manage and protect than witnesses in the federal program.

Many of the witnesses who join the federal program are hardened criminals - including some Mafia
turncoats eager to embrace a new life - and are all too aware of the deadly risk of returning to their
old haunts.

In local witness-protection programs, by contrast, the people assisted may not be criminals at all, but
merely neighbors who happened to see a crime. They are not so eager to leave their homes and
neighborhoods, and when they do, they may stray back - sometimes with fatal results.

That risk was evident last year when Chante Wright, a 23-year-old witness in a murder case, was
shot to death after she returned to Philadelphia from Florida against the strong advice of law
enforcement officials.

In an unusual move for a witness in a state case, Wright had been placed in the federal program.
U.S. marshals gave her a new identity and moved her south.

She was booted out, though, after she ignored no-contact rules and called relatives. Wright was killed
within seven hours of her arrival back in Philadelphia to visit her sickly grandmother.

Abraham said last week that Wright had been lured to her death with a party invitation. Her killer also
shot to death a friend who happened to be with her that night.

Prosecutors said Wright's killing was arranged by a South Philadelphia man to prevent her from
testifying against him in a murder trial. Partially on the strength of Wright's initial statement to police,
the man was convicted of killing a neighborhood rival. He has not been charged in connection with
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her death.

Witnesses who take part in the city's program must agree in writing not to return to the "danger area,"
the neighborhood in which they were initially threatened.

The D.A.'s Office requires people to sign a 13-page contract spelling out that requirement and others,
including promises to look for work and to steer clear of crime and drugs. Among other assistance,
the program offers temporary housing - often in local hotels - food vouchers and modest financial
help.

The confidential memorandum of understanding also says the state Attorney General's Office, which
funds the city program, cannot be held responsible for "any adverse consequences" that might befall
a witness.

'Nothing . . . to help you'

Barbara Clowden signed such a contract in January 2006, when her son Eric Hayes was threatened
after testifying against a man who had tried to burn down the family's home in Southwest
Philadelphia. She now says that was a mistake - and she hopes to prove that point in court through
the federal lawsuit she has filed against the city.

Hayes was killed in November of that year, just days before the arson trial was to begin.

"The worst thing I ever did in my life is move my kid from my home and run from them people,"
Clowden said. "To this day, if I had to tell someone, I would say never do this.

"If you see something, you better look the other way," she said. "That's a sad thing to say to a victim,
but I'm the number-one candidate [saying], 'Don't tell nothing unless you can take care of yourself,
because the city don't have nothing in place to help you.' "

In the lawsuit, Clowden contends that the city failed to protect her family and that her son's death was
the result of a "state-created danger."

Her attorney, Matthew B. Weisberg, criticized the city's four-month limit on financial help.

"What's the point if a trial could be a year away?" he asked. "It's almost silly."

City lawyers countered that there was no proof that Hayes was killed because of his testimony. They
say the city should not be held liable because the family was no longer in the witness-relocation
program at the time of his death. After spending months in motels and city homeless shelters, the
family had left the program and found a home in Northeast Philadelphia on its own.

Moreover, the city lawyers said, Hayes took a risk by returning to his job at a McDonald's in
Southwest Philadelphia - even though the contract had warned him to steer clear of his old turf.

In the end, Hayes was killed in his new neighborhood. "When they took his life," his mother said, "he
was nowhere near the danger zone."

No one has been charged in the slaying.
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Police Capt. James Clark, head of the Homicide Division, declined to comment on the case because
it is pending.

Ready for problems

They might not have learned it in law school, but Philadelphia prosecutors specialize in handling
cases in which witnesses go south.

"They're among the best in the country in trying recantation cases," said Brian McMonagle, a former
city prosecutor who is now a prominent defense lawyer.

"They've raised it to an art form."

They get lots of practice.

"It happens in every case," McMonagle said. "You almost find it impossible to find a case where
there's not a recantation."

Witness problems are so prevalent in Philadelphia that law enforcement officials routinely anticipate
them and take steps to keep cases from falling apart as a result. Police and prosecutors try to lock in
witness testimony at early stages, making as full a court record as possible in the event a witness
later recants or is unavailable when a case comes to trial.

Signed witness statements are regularly introduced at criminal trials, even when the witnesses deny
them, and detectives then take the stand to read the statements line by line.

To try to thwart threats against witnesses, court administrators take pains to strip public court files of
information identifying witnesses and victims, such as address and phone numbers.

They have begun requiring people who wish to review court records to sign in, turning over a driver's
license or other identification to leave a trail showing who has looked at a particular file.

In some cases, prosecutors have even sought to restrict the practice in which defendants and their
lawyers receive copies of all witness statements against them. The D.A.'s Office has at times asked
judges to order defense lawyers not to give their clients copies of witness statements, simply allowing
defendants to read them instead.

This is to discourage what happened with Martin Thomas.

His statement to police, released to Dominick Peoples and his attorneys along with all other evidence
in the case, ended up posted not just in the Chinese restaurant, but also in stores around North
Philadelphia.

And it was widely circulated among people who knew Thomas, said Clinton Robinson, a friend of both
men who read the statements.

Circulating witness statements has become a common tactic, aimed at striking fear in witnesses.

"It is very pervasive," said Barry, the homicide prosecutor. "Witnesses all the time come back to us
and say, 'Can you explain to me why some dude walked up to me and showed me my statement?' "
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Some defense lawyers say the courts have gone too far in protecting witnesses at the expense of the
rights of the accused.

When a Philadelphia judge allowed a murder witness to testify in a burka that covered her from head
to toe, save for a one-inch opening at the eyes, defense attorney Michael Diamondstein vigorously
objected.

"How can I cross-examine someone who's hiding behind a mask?" he asked.

Prosecutor Anthony Voci countered that witnesses have a right to feel safe.

Judge J. Nazario Jimenez agreed.

Diamondstein's client was later found not guilty.

Her attire aside, the reluctant witness was in court only because prosecutors had her picked up on a
bench warrant and held in jail after she failed to show up for an earlier court hearing.

Such steps are rare, but Philadelphia prosecutors have done it about two dozen times in each of the
last two years.

In some cases, these jailed witnesses have become collateral damage in the larger war.

In one ugly case a few years ago, prosecutors jailed a witness to compel his testimony in a fatal bar
shooting, only to forget to release him when the case was dismissed.

Korvel Odd, 45, spent nearly two months behind bars, the first month or so waiting for the matter to
go to court and the last three weeks languishing after the case was tossed out.

"It was Kafkaesque," said Daniel Silverman, who filed a federal lawsuit against the city on Odd's
behalf.

In June, the city paid Odd $80,000 to settle the case.

In another murder case, a witness, Nicole Schneyder, was kept locked up for nearly two months as a
reluctant witness, even though the trial had been delayed. At one point, she says in a pending federal
lawsuit, she was briefly let out of prison to attend her father's funeral - in handcuffs. This, her suit
says, "shamed her terribly."

A sense of foreboding

Already grieving for his son, Ted Canada now worried for the safety of the young man who had
become a key prosecution witness.

After Johnta Gravitt took the stand and identified Dominick Peoples as the killer, Canada said, he
assumed that police would drive the witness home to North Philadelphia. He was upset Gravitt was
planning to catch a bus.

"We ended up giving him a ride home," Canada said.
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In an interview, homicide detectives said witness safety was a priority. But, they said, a police escort
was not always such a good idea.

"The bus is safer than two white guys in a Taurus pulling up at 22d and Somerset," said Detective
Jack Cummings.

Canada's fear about Gravitt as he left court that day proved prescient.

Ten days after testifying, Gravitt was sitting on a porch with friends at 22d and Somerset, mere yards
from where Lamar Canada was killed.

It was about 10 p.m. on an April day in 2006 when a bearded man in a hoodie walked up to him and
asked to buy some marijuana. When Gravitt and his friends said they had no drugs, the man opened
fire and shot Gravitt in the chest. He stumbled off the porch, knocking over a flowerpot, as he
collapsed on the sidewalk. No one else was hurt.

Gravitt's uncle Lonny Ellison lived down the street and was at the scene within minutes.

"When I looked at him, he looked like he was going to make it," Ellison said. "We didn't know it, but
one of the bullets went straight through his heart."

Gravitt would never see his daughter, who was born the day he died.

The murder silenced Johnta Gravitt. Two years later, his death - and the threat on the Chinese
restaurant wall - also silenced Martin Thomas.

Police have made no arrests in the Gravitt case. Because the crime has not been solved, Clark, the
captain of homicide, declined to discuss a possible motive. He would not say whether police believed
Gravitt was killed in retribution for his testimony.

Gravitt's family, however, is certain that was the case.

"It was a straight-up hit," his uncle said.

Ted Canada, too, said he believed Gravitt was killed for testifying about the murder of his son. He
remembered driving the young man home after court, sparing him the bus, and trying to keep him
safe.

"The next thing we knew, he was gone."

Contact staff writer Nancy Phillips

at 215-854-2254 or nphillips@phillynews.com.

Find this article at:
http://www.philly.com/inquirer/special/20091214_Witnesses_fear_reprisals__and_cases_crumble.html?viewAll=y&c=y
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Posted on Thu, Jun. 18, 2009

By CHRISTINE OLLEY
Philadelphia Daily News

olleyc@phillynews.com 215-854-5184

Police yesterday arrested two men in connection with the shooting early Sunday that wounded Officer
Ashley Hoggard and three other men outside a bar in North Philadelphia. More arrests are pending,
police said.

"We're not going to stop until everyone involved is in custody," said Lt. Frank Vanore, a police
spokesman.

The suspects were identified as Dwayne Robinson, 23, of Langdon Street near Levick, in Oxford
Circle, and Joseph Cebollero, 22, of Cambria Street near 12th, in North Philadelphia. Vanore said
that Robinson is suspected of shooting Demetrius Dixon, 38, outside the Franchise Sports Bar at
Broad and Somerset streets. Also wounded were Kevin Curtis, 32, and Frank Whitmore, 31. The city
closed the bar Monday.

Police said Robinson was arrested yesterday morning at the Criminal Justice Center, at 13th and
Filbert streets, where, according to court records, he was due in court on charges stemming from an
assault in February. Robinson also faces trial in an alleged aggravated assault that occurred in
August, according to court records.

In the Sunday shooting, Robinson is charged with attempted murder, aggravated assault, weapons
violations and related offenses, police said.

Police said that after Robinson fired the shots that hit Dixon, he passed the gun to Cebollero, who is
charged with illegal possession of a firearm and obstruction.*

Find this article at:
http://www.philly.com/philly/hp/news_update/20090618_Two_arrested_in_shooting_outside_bar.html

Check the box to include the list of links referenced in the article.
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DOCKET

Docket Number: MC-51-CR-0802171-2004

Court Case

CRIMINAL DOCKET

Page 2 of 10
Commonwealth of Pennsylvania

v.

Dwayne Robinson

CASE PARTICIPANTS

NameParticipant Type

Defendant Robinson, Dwayne

BAIL INFORMATION

Robinson, Dwayne Nebbia Status:  None

Bail Action Date Bail Type AmountPercentage

Bail Posting Status Posting Date

$25,000.00Migrated Bail Type08/03/2004Set

Posted 08/03/2004
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MUNICIPAL COURT OF PHILADELPHIA COUNTY  

DOCKET

Docket Number: MC-51-CR-0802171-2004

Court Case

CRIMINAL DOCKET

Page 3 of 10
Commonwealth of Pennsylvania

v.

Dwayne Robinson

CHARGES

Seq. Statute DescriptionGrade Statute OTNOffense 

Date

Orig Seq.

 1 ROBBERY 18 § 3701  §§ N286918205/18/2004 1

 2 CRIMINAL CONSPIRACY 18 § 903  §§ N286918205/18/2004 2

 3 CARRYING FIREARMS WITHOUT 

LICENSE

 18 § 6106  §§ N286918205/18/2004 3

 4 THEFT BY UNLAWFUL TAKING OR 

DISPOSITION

 18 § 3921  §§ N286918205/18/2004 4

 5 THEFT FROM MOTOR VEHICLE 18 § 3934  §§ N286918205/18/2004 5

 6 THEFT BY RECEIVING STOLEN 

PROPERTY

 18 § 3925  §§ N286918205/18/2004 6

 7 CARRYING FIRE ARMS/PUBLIC 

STREET OR PLACE

 18 § 6108  §§ N286918205/18/2004 7

 8 POSSESSING INSTRUMENTS OF 

CRIME

 18 § 907  §§ N286918205/18/2004 8

 9 TERRORISTIC THREATS 18 § 2706  §§ N286918205/18/2004 9

 10 UNLAWFUL RESTRAINT 18 § 2902  §§ N286918205/18/2004 10

 11 SIMPLE ASSAULT 18 § 2701  §§ N286918205/18/2004 11

 12 RECKLESSLY ENDANGERING 

ANOTHER PERSON

 18 § 2705  §§ N286918205/18/2004 12

 13 FALSE IMPRISONMENT 18 § 2903  §§ N286918205/18/2004 13

 14 CARRYING FIREARMS WITHOUT 

LICENSE

 18 § 6106  §§ N286918205/18/2004 14
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MUNICIPAL COURT OF PHILADELPHIA COUNTY  

DOCKET

Docket Number: MC-51-CR-0802171-2004

Court Case

CRIMINAL DOCKET

Page 4 of 10
Commonwealth of Pennsylvania

v.

Dwayne Robinson

DISPOSITION SENTENCING/PENALTIES

Disposition

Disposition Date Final DispositionCase Event

Sequence/Description SectionOffense Disposition

Sentence DateSentencing Judge Credit For Time Served

Incarceration/Diversionary Period Start DateSentence/Diversion Program Type

Sentence Conditions

Linked Docket NumberLinked Offense - Sentence Link Type

Withdrawn

10/08/2004 Final DispositionMigrated Dispositional Event

1 / ROBBERY Withdrawn 18§3701

Robbins, Harvey W. 10/08/2004

2 / CRIMINAL CONSPIRACY Withdrawn 18§903

Robbins, Harvey W. 10/08/2004

3 / CARRYING FIREARMS WITHOUT LICENSE Withdrawn 18§6106

Robbins, Harvey W. 10/08/2004

4 / THEFT BY UNLAWFUL TAKING OR 

DISPOSITION 

Withdrawn 18§3921

Robbins, Harvey W. 10/08/2004

5 / THEFT FROM MOTOR VEHICLE Withdrawn 18§3934

Robbins, Harvey W. 10/08/2004

6 / THEFT BY RECEIVING STOLEN PROPERTY Withdrawn 18§3925

Robbins, Harvey W. 10/08/2004

7 / CARRYING FIRE ARMS/PUBLIC STREET OR 

PLACE 

Withdrawn 18§6108

Robbins, Harvey W. 10/08/2004

8 / POSSESSING INSTRUMENTS OF CRIME Withdrawn 18§907

Robbins, Harvey W. 10/08/2004

9 / TERRORISTIC THREATS Withdrawn 18§2706

Robbins, Harvey W. 10/08/2004

10 / UNLAWFUL RESTRAINT Withdrawn 18§2902

Printed:  06/19/2009    
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MUNICIPAL COURT OF PHILADELPHIA COUNTY  

DOCKET

Docket Number: MC-51-CR-0802171-2004

Court Case

CRIMINAL DOCKET

Page 5 of 10
Commonwealth of Pennsylvania

v.

Dwayne Robinson

DISPOSITION SENTENCING/PENALTIES

Disposition

Disposition Date Final DispositionCase Event

Sequence/Description SectionOffense Disposition

Sentence DateSentencing Judge Credit For Time Served

Incarceration/Diversionary Period Start DateSentence/Diversion Program Type

Sentence Conditions

Linked Docket NumberLinked Offense - Sentence Link Type

Robbins, Harvey W. 10/08/2004

11 / SIMPLE ASSAULT Withdrawn 18§2701

Robbins, Harvey W. 10/08/2004

12 / RECKLESSLY ENDANGERING ANOTHER 

PERSON 

Withdrawn 18§2705

Robbins, Harvey W. 10/08/2004

13 / FALSE IMPRISONMENT Withdrawn 18§2903

Robbins, Harvey W. 10/08/2004

14 / CARRYING FIREARMS WITHOUT LICENSE Withdrawn 18§6106

Robbins, Harvey W. 10/08/2004

COMMONWEALTH INFORMATION

Name: Philadelphia County District Attorney's 

Office

Prosecutor

Supreme Court No:

Phone Number(s):

(215) 686-8000 (Phone)

Address:

3 South Penn Square

Philadelphia PA  19107

ATTORNEY INFORMATION

Name: Defender Association of Philadelphia

Public Defender

Supreme Court No:

ActiveRep. Status:

Phone Number(s):

Address:

Packard Building

1441 Sansom Street

Philadelphia PA  19102

Representing: Robinson, Dwayne 

Printed:  06/19/2009    
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MUNICIPAL COURT OF PHILADELPHIA COUNTY  

DOCKET

Docket Number: MC-51-CR-0802171-2004

Court Case

CRIMINAL DOCKET

Page 6 of 10
Commonwealth of Pennsylvania

v.

Dwayne Robinson

ENTRIES

CP Filed DateSequence Number Document Date

05/18/20041

PARS Transfer

Unknown Filer

08/03/20041

MUNICIPAL COURT CASE CREATED

MUNICIPAL COURT CASE CREATED

Migrated, Filer

08/04/20041

BILL/CHARGE MAINTENANCE

ADDED CHARGE:  CARRY FIREARMS W/O LIC

DELETED CHARGE:  CARRY FIREARMS W/O LIC

Migrated, Filer

08/09/20041

MUNICIPAL COURT CONTINUANCE

COMMONWEALTH ATTORNEY NOT READY

NEXT ACTION: HEARING DATE: 09/01/04 TIME: 0800

ROOM 030, COURTROOM A, 3901 WHITAKER AVENUE

Migrated, Filer

09/01/20041

MUNICIPAL COURT CONTINUANCE

COMMONWEALTH REQUEST POLICE WITNESS UNAVAILABLE

NEXT ACTION: HEARING DATE: 09/20/04 TIME: 0800

ROOM 030, COURTROOM A, 3901 WHITAKER AVENUE

Migrated, Filer

09/20/20042

MUNICIPAL COURT CONTINUANCE

LISTED FOR TRIAL

NEXT ACTION: TRIAL DATE: 10/08/04 TIME: 0800

ROOM 030, COURTROOM A, 3901 WHITAKER AVENUE

Migrated, Filer

Printed:  06/19/2009    
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MUNICIPAL COURT OF PHILADELPHIA COUNTY  

DOCKET

Docket Number: MC-51-CR-0802171-2004

Court Case

CRIMINAL DOCKET

Page 7 of 10
Commonwealth of Pennsylvania

v.

Dwayne Robinson

ENTRIES

CP Filed DateSequence Number Document Date

09/20/20043

MUNICIPAL COURT CONTINUANCE

LISTED FOR TRIAL

NEXT ACTION: TRIAL DATE: 10/08/04 TIME: 0800

ROOM 030, COURTROOM A, 3901 WHITAKER AVENUE

Migrated, Filer

09/20/20044

MUNICIPAL COURT CONTINUANCE

LISTED FOR TRIAL

NEXT ACTION: TRIAL DATE: 10/08/04 TIME: 0800

ROOM 030, COURTROOM A, 3901 WHITAKER AVENUE

Migrated, Filer

09/20/20045

MUNICIPAL COURT CONTINUANCE

LISTED FOR TRIAL

NEXT ACTION: TRIAL DATE: 10/08/04 TIME: 0800

ROOM 030, COURTROOM A, 3901 WHITAKER AVENUE

Migrated, Filer

10/08/20041

Migrated Automatic Registry Entry (Disposition) Text

Migrated, Filer

10/08/20042

Migrated Sentence

Migrated, Filer

10/08/20044

MUNICIPAL COURT TRIAL RESULT

MUNICIPAL COURT TRIAL RESULT

ROOM 030, COURTROOM A, 3901 WHITAKER AVENUE

TRIAL JUDGE:    HON. HARVEY W ROBBINS

FINE: $0

COST: $0

RESTITUTION: $0

DEFENSE ATTORNEY: DEFENDER, ASSOC. (D)

TRIAL TYPE: OTHER

Printed:  06/19/2009    
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MUNICIPAL COURT OF PHILADELPHIA COUNTY  

DOCKET

Docket Number: MC-51-CR-0802171-2004

Court Case

CRIMINAL DOCKET

Page 8 of 10
Commonwealth of Pennsylvania

v.

Dwayne Robinson

ENTRIES

CP Filed DateSequence Number Document Date

Migrated, Filer

10/08/20045

MUNICIPAL COURT TRIAL RESULT

MUNICIPAL COURT TRIAL RESULT

ROBBERY

PROSECUTION WITHDRAWN BY DA

Migrated, Filer

10/08/20046

MUNICIPAL COURT TRIAL RESULT

MUNICIPAL COURT TRIAL RESULT

THEFT BY UNLAWFUL TAKING OR DISPOSITION

PROSECUTION WITHDRAWN BY DA

Migrated, Filer

10/08/20047

MUNICIPAL COURT TRIAL RESULT

MUNICIPAL COURT TRIAL RESULT

THEFT FROM MOTOR VEHICLE

PROSECUTION WITHDRAWN BY DA

Migrated, Filer

10/08/20048

MUNICIPAL COURT TRIAL RESULT

MUNICIPAL COURT TRIAL RESULT

THEFT BY RECEIVING STOLEN PROPERTY

PROSECUTION WITHDRAWN BY DA

Migrated, Filer

10/08/20049

MUNICIPAL COURT TRIAL RESULT

MUNICIPAL COURT TRIAL RESULT

CARRYING FIRE ARMS/PUBLIC STREET OR PLACE

PROSECUTION WITHDRAWN BY DA

Migrated, Filer

Printed:  06/19/2009    
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DOCKET

Docket Number: MC-51-CR-0802171-2004

Court Case

CRIMINAL DOCKET

Page 9 of 10
Commonwealth of Pennsylvania

v.

Dwayne Robinson

ENTRIES

CP Filed DateSequence Number Document Date

10/08/200410

MUNICIPAL COURT TRIAL RESULT

MUNICIPAL COURT TRIAL RESULT

POSSESSING INSTRUMENTS OF CRIME

PROSECUTION WITHDRAWN BY DA

Migrated, Filer

10/08/200411

MUNICIPAL COURT TRIAL RESULT

MUNICIPAL COURT TRIAL RESULT

TERRORISTIC THREATS

PROSECUTION WITHDRAWN BY DA

Migrated, Filer

10/08/200412

MUNICIPAL COURT TRIAL RESULT

MUNICIPAL COURT TRIAL RESULT

SIMPLE ASSAULT

PROSECUTION WITHDRAWN BY DA

Migrated, Filer

10/08/200413

MUNICIPAL COURT TRIAL RESULT

MUNICIPAL COURT TRIAL RESULT

RECKLESSLY ENDANGERING ANOTHER PERSON

PROSECUTION WITHDRAWN BY DA

Migrated, Filer

10/08/200414

MUNICIPAL COURT TRIAL RESULT

MUNICIPAL COURT TRIAL RESULT

FALSE IMPRISONMENT

PROSECUTION WITHDRAWN BY DA

Migrated, Filer

10/08/200415

MUNICIPAL COURT TRIAL RESULT

CARRYING FIREARMS WITHOUT LICENSE

PROSECUTION WITHDRAWN BY DA

Printed:  06/19/2009    
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Court Case

CRIMINAL DOCKET

Page 10 of 10
Commonwealth of Pennsylvania

v.

Dwayne Robinson

ENTRIES

CP Filed DateSequence Number Document Date

Migrated, Filer

10/08/200416

MUNICIPAL COURT TRIAL RESULT

MUNICIPAL COURT TRIAL RESULT

CRIMINAL CONSPIRACY

PROSECUTION WITHDRAWN BY DA

Migrated, Filer

10/08/200417

MUNICIPAL COURT TRIAL RESULT

MUNICIPAL COURT TRIAL RESULT

UNLAWFUL RESTRAINT

PROSECUTION WITHDRAWN BY DA

Migrated, Filer

10/08/200418

MUNICIPAL COURT TRIAL RESULT

MUNICIPAL COURT TRIAL RESULT

CARRYING FIREARMS WITHOUT LICENSE

PROSECUTION WITHDRAWN BY DA

Migrated, Filer

Printed:  06/19/2009    
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LOCAL / NEIGHBORHOODS / EAST

Michael Crawshaw

Slain officer 'felt
he was
contributing'

Police have made an arrest in the shooting death of a Penn Hills police officer, who died of gunshot wounds last night after
responding to a home where a second man was found shot to death inside.

The Allegheny County Medical Examiner's office identified the officer as Michael Crawshaw, 32. Allegheny County Police
Supt. Charles Moffatt said the officer was gunned down, apparently with an assault rifle, as he sat in his car awaiting backup
in the 200 block of Johnston Road.

Officers found the other man, Danyal Morton, 40, dead of gunshot wounds inside.

The shootings occurred just before 8:30 p.m. Mr. Morton was pronounced dead at 8:30 p.m. Officer Crawshaw died at 8:45
at UPMC Presbyterian.

Supt. Moffatt said police have arrested Ronald Robinson, 31, of Homewood. He will be charged with
two counts of homicide and burglary. Other charges could be pending, Supt. Moffatt said. He agreed to
come in for questioning around 4 a.m. Police had information that led them to Mr. Robinson, but they
did not explain what that information was.

Police said Mr. Robinson came to the home seeking payment of $500 from Mr. Morton related to a
drug deal.

Penn Hills Police Chief Howard Burton said today that Officer Crawshaw, working the 4 to midnight
shift, was dispatched after a man in the Johnston Road house called police and told them there was a
problem. Emergency call takers then could hear gunshots and the victim breathing.

Officer Crawshaw responded and parked his car two houses down the street. Supt. Moffatt said that
Officer Crawshaw was told to remain in his patrol car and wait for backup. Shots were heard from the
house, and then a suspect came out and fired at the officer through the windshield as he sat in the car.

Medical Examiner Karl E. Williams said at the press conference that the officer was shot three or four
times; the fatal wound was to the head. Officials believe the weapon was an assault rifle.

Supt. Moffatt said the officer managed to fire at least one shot.

Arrest made in shooting death of Penn Hills police officer
The victim was responding to a shooting at a home
Monday, December 07, 2009

By Sadie Gurman, Bill Schackner, Jim McKinnon, Jerome L. Sherman, Torsten Ove, Dennis B. Roddy and Paula Reed Ward, Pittsburgh Post-Gazette

Darrell Sapp/Post-Gazette

This is the Johnston Road home where the first shooting was reported to police. Officer Michael
Crawshaw was parked up the street, several houses away, when he was shot.

Inside Neighborhoods:
City
East
West
North

South
Washington
Westmoreland
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Ronald Robinson

Inside the house, at least nine shots were fired. Mr. Morton was found lying in a bathroom, dead of
gunshot wounds.

Allegheny County detectives and Penn Hills police were able to locate Mr. Robinson early this
morning. He was wearing an electronic monitoring bracelet, and officials said they found weapons
near Mr. Robinson's house.

Mr. Robinson has been arrested several times in the past, including on drug and firearms charges.

He pleaded guilty in 2005 to carrying a firearm without a license and was sentenced to 2-1/2 to 5 years
in prison. He was paroled on Aug. 26, 2007, according to the state Department of Corrections.

Mr. Morton spent several years in prison on two separate burglary stints. He was incarcerated with the
state from 1998 until 2002, and again from 2003 until January 2008 when he was paroled. However, he violated that parole
in January of this year and was held an addtional two months.

Mr. Morton's criminal record dates back to 1991 and includes charges for fleeing or eluding, resisting arrest, recklessly
endangering another person, criminal mischief and theft.

Court records indicate that on Dec. 16, 2001, city police were called to a street corner in Homewood where they found Mr.
Robinson and another man, Marcus Jernigan. Mr. Jernigan, a cousin of Mr. Robinson, had been shot in the ankle.

The sidewalk was littered with .380 caliber handgun shells.

According to the police reports from the time, Mr. Robinson was suspected of throwing an object into nearby bushes. They
retrieved a .380 caliber handgun with an empty clip.

Mr. Robinson's case took several years to find its way through the county courts, where he was convicted in 2005 of illegal
possession of a handgun.

He was sentenced to 30 to 60 months in prison --- a sentence his lawyer, Michael Foglia, said was on the high end of the
guidelines.

Mr. Foglia today said that Mr. Robinson had never been charged with shooting Mr. Jernigan and had, rather, come to his aid
after he was shot by someone else.

The case took four years to reach court because Mr. Jernigan, who was to be a witness for Mr. Robinson, was in prison in
Mississippi.

While out on bail on the gun charge, Mr. Robinson was picked up with five other people in a van in Braddock where police
found a handgun and two grams of crack cocaine.

The gun could not be linked to him and he was convicted only of possession of drugs.

Police are still investigating whether anyone else was involved in the Penn Hills shootings.

Chief Burton said there had been calls for domestic disturbances at the address in the past.

Officer Crawshaw had been with the Penn Hills force for 2 1/2 years and had previously worked for the University of
Pittsburgh force. He lived with his parents in Shaler.

Counselors were sent to the Penn Hills police station for the 54 officers, described by the chief as upset and concerned about
the increasing level of violence they encounter on the job.

Outside the station, Penn Hills resident Jeanne Delancey placed flowers and said, "He was executed. It's just terrible."

Earlier, police said in radio broadcasts that they were seeking a man in connection with the incident, but Chief Burton said
that man had shown up at the Clairton police station, told them he was not involved and was released.

This morning, detectives at county police headquarters were examining a Jeep recovered in the hours after the shootings.
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A neighbor on Johnston, Nancy Salera, 50, said she heard at least 10 shots from what sounded like a machine gun or a semi-
automatic rifle.

Governor Edward G. Rendell today ordered all state flags on commonwealth facilities in the Capitol Complex and in
Allegheny County to fly at half-staff in honor of Officer Crawshaw.

The last Penn Hills police officers to die in the line of duty were Sgt. William Schrott and Patrolman Bartley Connolly Jr. in
1972. The men were shot trying to apprehend an armed robber at the East Hills Shopping Center.

More details in tomorrow's Pittsburgh Post-Gazette.

Sadie Gurman can be reached at sgurman@post-gazette.com or 412-263-1878.

Looking for more from the Post-Gazette? Join PG+, our members-only web site. You'll get exclusive
sports content, opinion, financial information, discounts from retailers and restaurants, and more. Our
introduction to PG+ gives you all the details.

First published on December 7, 2009 at 12:00 am
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Allegheny County Court of Common Pleas

Court Summary

Robinson, Ronald 

 Pittsburgh, PA  15208

Aliases:

   Flack, Ronald

   Robinson, Ronald Jr.

DOB:08/15/1977

Race:Black

Hair:

Eyes:

Sex:Male

Closed 

Allegheny 

CP-02-CR-0004933-1998

Arrest Dt: 

OTN:G0244322DC No: Proc Status: Migrated Final Disposition

Disp Judge: O'Brien, W. TerrenceDisp Date: 11/10/1998

Def Atty: Lancaster, Mark D. - (PR)

Seq No Statute Grade Description Disposition

Sentence Type Program Period Sentence LengthSentence Dt.

Driving Under The Influence Of 

Alcohol

M275 § 3731 1 Guilty Plea

Probation11/10/1998

Adult Dr W/Bl Alc Lev .08% Greater 

1st Off

M275 § 3731 2 Guilty Plea

Probation11/10/1998

Int Poss Contr Subst By Per Not RegM35 § 780-113 3 Nolle Prossed/Withdrawn

Probation11/10/1998

Driving W/O A LicenseS75 § 1501 4 Guilty Plea

Probation11/10/1998

Poss Of MarijuanaM35 § 780-113 5 Guilty Plea

Probation Max: 30 Day(s) 11/10/1998

CP-02-CR-0006191-2002

Arrest Dt: 

OTN:G1106313DC No: Proc Status: Migrated Final Disposition

Disp Judge: Bigley, GerardDisp Date: 08/08/2002

Def Atty: Collins, Michelle Louise - (PD)

Seq No Statute Grade Description Disposition

Sentence Type Program Period Sentence LengthSentence Dt.

Poss Of MarijuanaM35 § 780-113 1 Guilty Plea

Probation Max: 30 Day(s) 08/08/2002

CP-02-CR-0007306-2002

Arrest Dt: 

OTN:G1091252DC No: Proc Status: Migrated Final Disposition

Disp Judge: Sasinoski, Kevin G.Disp Date: 03/01/2005

Def Atty: Foglia, Michael D. - (PR)

Seq No Statute Grade Description Disposition

Sentence Type Program Period Sentence LengthSentence Dt.

Firearms Not To Be Carried W/O 

License

F318 § 6106 1 Guilty

Confinement Min: 2 Year(s) 6 Month(s) Max: 5 Year(s) 04/11/2005

Former Convict Not To Own Etc 

Firearm

M318 § 6105 2 Guilty

AOPC 3541 REV. 12/07/2009 Page 1 of 2 Printed: 12/7/2009  5:43 PM

Recent entries made in the court filing offices may not be immediately reflected on the court summary report. Neither the courts of the Unified Judicial 

System of the Commonwealth of Pennsylvania nor the Administrative Office of Pennsylvania Courts assume any liability for inaccurate or delayed 

data, errors or omissions on these reports. Court Summary Report information should not be used in place of a criminal history background check 

which can only be provided by the Pennsylvania State Police. Moreover an employer who does not comply with the provisions of the Criminal History 

Record Information Act may be subject to civil liability as set forth in 18 Pa.C.S. Section 9183.

Please note that if the offense disposition information is blank, this only means that there is not a “final disposition” recorded in the Common Pleas 

Criminal Court Case Management System for this offense.  In such an instance, you must view the public web docket sheet of the case wherein the 

offense is charged in order to determine what the most up-to-date disposition information is for the offense.



Allegheny County Court of Common Pleas

Court Summary

Robinson, Ronald (Continued)

Closed (Continued)

Allegheny (Continued)

CP-02-CR-0017865-2003

Arrest Dt: 

OTN:H9815201DC No: Proc Status: Migrated Final Disposition

Disp Judge: Sasinoski, Kevin G.Disp Date: 04/11/2005

Def Atty: Foglia, Michael D. - (PR)

Seq No Statute Grade Description Disposition

Sentence Type Program Period Sentence LengthSentence Dt.

Alter/Obliterate Mark Of IdentificationF218 § 6117 1 Nolle Prossed/Withdrawn

Firearms Not To Be Carried W/O 

License

F318 § 6106 2 Nolle Prossed/Withdrawn

Int Poss Contr Subst By Per Not RegM35 § 780-113 3 Guilty Plea

Confinement Min: 9 Month(s) Max: 1 Year(s) 6 Month(s) 04/11/2005

Int Poss Contr Subst By Per Not RegM35 § 780-113 4 Nolle Prossed/Withdrawn

CP-02-CR-0018072-2003

Arrest Dt: 

OTN:H9815363DC No: Proc Status: Migrated Final Disposition

Disp Judge: Sasinoski, Kevin G.Disp Date: 04/11/2005

Def Atty: Foglia, Michael D. - (PR)

Seq No Statute Grade Description Disposition

Disorderly Conduct18 § 5503 1 Nolle Prossed/Withdrawn

Disorderly Conduct18 § 5503 2 Nolle Prossed/Withdrawn

Lawrence 

CP-37-CR-0000034-1997

Arrest Dt: 

OTN:E8559246DC No: Proc Status: Migrated Final Disposition

Disp Judge: Mccracken, Glenn J. Jr.Disp Date: 05/20/1997

Seq No Statute Grade Description Disposition

Simple AssaultM218 § 2701 1 Withdrawn

Harassment/Strike, Shove, Kick, Etc.S18 § 2709 2 Withdrawn

Simple AssaultM218 § 2701 3 Withdrawn

AOPC 3541 REV. 12/07/2009 Page 2 of 2 Printed: 12/7/2009  5:43 PM

Recent entries made in the court filing offices may not be immediately reflected on the court summary report. Neither the courts of the Unified Judicial 

System of the Commonwealth of Pennsylvania nor the Administrative Office of Pennsylvania Courts assume any liability for inaccurate or delayed 

data, errors or omissions on these reports. Court Summary Report information should not be used in place of a criminal history background check 

which can only be provided by the Pennsylvania State Police. Moreover an employer who does not comply with the provisions of the Criminal History 

Record Information Act may be subject to civil liability as set forth in 18 Pa.C.S. Section 9183.

Please note that if the offense disposition information is blank, this only means that there is not a “final disposition” recorded in the Common Pleas 

Criminal Court Case Management System for this offense.  In such an instance, you must view the public web docket sheet of the case wherein the 

offense is charged in order to determine what the most up-to-date disposition information is for the offense.
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Team 4 Investigation: Speedy Trial Dismissals On The Rise

POSTED: 4:30 pm EST November 17, 2006

UPDATED: 6:17 pm EST November 17, 2006

The following is a transcript of a report by Team 4 investigator

Jim Parsons that first aired Nov. 17, 2006, on WTAE Channel 4

Action News at 5:30 p.m.

Imagine being the victim of a crime and waiting for your day in

court to face the defendant, but that day never comes. The case

gets tossed out, because prosecutors didn't get it to trial fast

enough.

A Team 4 Investigation finds that scenario is happening more

and more in Allegheny County, and some of the charges getting dismissed are felonies.

Investigative reporter Jim Parsons has the results of a four-month investigation.

These are cases that are falling through the cracks, cases that never get decided on their merits. Now

admittedly, the numbers are small compared to the thousands of cases the district attorney's office

handles every year. But Team 4's investigation has detected a trend; the number of cases getting

dismissed because of the speedy trial rule has been doubling the past three years.

And the result is slow justice or no justice.

Diane Hayden wanted justice, but she didn't get it. Three years ago, a man broke into her Homewood

apartment and stole most of her belongings.

Police charged a neighbor with felony burglary, but 18 months later, a judge dismissed the charges.

"Disgusting," said Hayden. "Something should have been done about it, because he got away scot-free,

and that means if he did it to me, he could do it to somebody else."

That case was dismissed because of Rule 600, known as the speedy trial rule. It gives the district attorney

365 days to bring a defendant to trial, 180 days if a defendant cannot post bail. In 2002, there were no

Speedy Trial Rule dismissals in Allegheny County, but since then, a trend appears.

In 2003, five speedy trial dismissals and the following year, 13 dismissals. And last year, the number

almost doubled again to 25 dismissals in all.

Cases that were never decided on the evidence; they just didn't get to trial on time. Dismissed charges

include aggravated assault, robbery, escape, identity theft and cruelty to animals.

Video: Slow Justice Or No
Justice
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"I don't like the fact that somebody who may be potentially guilty of the charges is never confronted with

them and is walking away scot-free because somebody wasn't doing their job," said Judge David

Cashman.

In the past three years, speedy trial dismissals went to:

•

Lavaris Anderson in an illegal firearms case. Anderson has since been arrested again on drug charges.

•

Max Homer in a video poker machine case. Homer is a former state representative who went to prison in

the 1970s for using his office to solicit bribes.

•

Emmett Miles on charges of writing bad checks. Miles is a Pittsburgh contractor with a history of forgery

and bad check convictions.

•

Van Brown on a charge of forging a vehicle registration. In a strange twist, Brown said he's opposed to the

speedy trial rule.

"If you're guilty, you should pay the price," said Brown. "It's just that I got off."

•

Heather Page got off last year on a charge of receiving stolen property. Shortly after that, she was arrested

again.

Attorney General Tom Corbett arrested Page on drug charges in connection with a high-priced illegal

escort service that was allegedly operated by Amy Schifano and former Pitt football star Bob Buczkowski.

"This is a case that is about sex, drugs and money," said Corbett.

District Attorney Stephen Zappala doesn't duck responsibility for the speedy trial dismissals.

Parsons: "We're talking here in Rule 600 dismissals about cases that are never being heard on their

merits that are being dismissed because somebody can't keep track of a calendar, are they not?"

Zappala: "Well, in part."

"It's not my practice to blame other people or agencies," said Zappala. "And I think people look to me for

answers, and I'll take responsibility for this."

Even so, Zappala claims speedy trial dismissals are rarely his fault, that sometimes judges blame police

officers for not tracking down defendants. And he cites a backup at the county crime lab, which helped

bring about a dismissal of drug and firearms charges last year against Gordon Johnson.

Page 2 of 3Team 4 Investigation: Speedy Trial Dismissals On The Rise - Print This Story News Story - WT...

12/15/2009http://www.thepittsburghchannel.com/print/10347040/detail.html



"There were six months between the criminal complaint and when we had evidence from the crime lab

that we could even proceed to preliminary hearing," said Zappala. "I don't know how that's negligence on

anybody in my office's part."

But Judge Kevin Sasinoski did find fault with the DA's office in that case.

Sasinoski wrote, "The fact that the crime lab took a long time to produce the results did not mean the

Commonwealth did all it could."

The defense attorney in the case said an assistant DA was responsible for several postponements.

"The reality was, it was his fault and the reality was they dropped the ball," said Jack Conflenti. "Simple as

that."

Cashman finds fault not with the DA, but with some district justices for taking too much time to move

cases along.

"We don't have a lot of leeway when we get cases coming in late," said Cashman. "We get jammed up on

the back end."

Zappala acknowledges his office sometimes loses track of cases before they come downtown, which is why

he's working to finish a new computer system that he said would solve the problem.

"I need that one piece," said Zappala. "What has to happen for that piece to happen? I guess primarily, the

courts have to give us access to information that they only have at that point."

Bruce Kelly's son, Terrance Jones, was murdered six years ago. Criminal homicide charges against Kelly

Lewis were dismissed because of the speedy trial rule.

An appellate court said the case against Lewis languished because an assistant DA "preferred the lure of

another high-profile case." Kelly said that case should have served as a wake-up call. But six years later,

the number of speedy trial rule dismissals is higher than ever.

"It's just not right," said Kelly.

Related Links:

More County News

Copyright 2007 by ThePittsburghChannel. All rights reserved. This material may not be published,
broadcast, rewritten or redistributed.
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'Major Mistake:' Judge Says Accused Rapist Must Stay Free

David Bradford Was Charged In Wilkinsburg,
Released Under Speedy Trial Rule

POSTED: 3:50 pm EST December 8, 2009

UPDATED: 6:17 pm EST December 9, 2009

PITTSBURGH -- The Pennsylvania Superior Court wanted an

Allegheny County judge to reconsider bail for a rape defendant

who was released from jail after his charges were dismissed

because of a paperwork error.

But on Wednesday

morning, Judge

Randal Todd upheld

his previous order

that 30-year-old

David L. Bradford

will stay free on a

non-monetary bond

-- against the wishes

of the District

Attorney's office --

while the case is

reviewed by a higher

court.

"I think he was correct in today's hearing. I think Mr. Bradford should stay out and continue to work, be

with his family and do what he wants," said Bradford's lawyer, Matthew Debbis.

Bradford, of Wilkinsburg, was released last month and his charges of kidnapping, raping and assaulting a

woman at knifepoint in September 2008 were dismissed, as mandated by Rule 600 of the Pennsylvania

Crimes Code.

Todd ruled that the man's 14-month jail stay -- during which time no action was taken on his case --

violated Pennsylvania's speedy trial law.

"I am not going to gut Rule 600, because that's the (state) Constitution. This was a major mistake that

should have been handled better by your office," Todd told deputy district attorneys Janet Necessary and

Rebecca Spangler at Wednesday's hearing.

At the request of the DA's office, the state Superior Court is reviewing the case and considering whether

or not to re-apply the dismissed charges and send Bradford to trial. Todd has ordered Bradford not to

leave the county until the higher court makes its ruling.

Video: 'Major Mistake:' Judge
Says Accused Rapist Must Stay
Free
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District Attorney Stephen Zappala said the

records from Bradford's preliminary hearing in

Wilkinsburg never made it downtown to the

county's Department of Court Records.

Consequently, the DA's office never moved

forward on his case while the man stayed in jail

on $100,000 cash bond.

"When a case is held for court, a notice is given

to the police agency who did the investigation.

They're required to come down to my office and

turn over the paperwork. In this case, that

wasn't done," Zappala said.

But Wilkinsburg District Judge Kim Hoots told

Todd that her office transferred Bradford's paperwork to the county on April 20.

"It's the district attorney. It's their burden, from beginning to end, to bring him to trial. They woefully,

woefully failed in that burden," said Debbis.

An investigation is under way to determine the cause of the paperwork mix-up, Zappala said.

Information provided from the Allegheny County courts shows that judges have dismissed criminal cases

against 24 defendants in the past 12 months because of violations of the speedy trial rule. Those cases

included charges of attempted homicide, aggravated assault, robbery, burglary, escape and -- in the

Bradford case -- rape.

In 2006, a Team 4 investigation found several dozen cases that had been dismissed because of

violations of the speedy trial rule.
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The Times

October 26, 2009

Girls accept gun running and rape as price of joining violent male gangs

Adam Fresco, Crime Correspondent

Teenage girls wanting to join violent male gangs are being forced into having sex and ferrying
guns, knives and drugs, police and charities have found.

The girls, some as young as 13, want to join gangs to raise their own profile or to seek
protection. Often they are swayed by the status given to the senior members of the gang.

When they first join they are told they must have sex with one member of the gang — and then
find several of the gang waiting for them.

What has shocked welfare workers is that the girls accept the situation as normal and do not
appreciate that they are being violated.

Related Links

 Time for action, not discussion

 Sharp rise in gang 'punishment shootings'

The girls are also being asked to store and transport guns, knives and drugs for the male
members of the gang and police have evidence that girls are taking guns direct to killers and then
disposing of the weapons once someone has been shot.

The problem has been growing over the past couple of years, with charities getting ever more
girls coming to them with tales of gang rapes, and yet reluctant to press charges.

Police are finding weapons being carried by young girls for gang members



09-10-26-UK-GirlGangMembersGunRunners.doc

Teresa Pointing, chief executive of In-volve, a charity helping young people drawn into violent
situations, said: “These girls have no rights within these gangs, which are primitive in the way
they operate.”

“The girls think they are going to be protected by the gang if they have sex with one person but
then they find there are more boys there.”

The problem is growing at such a rate that the Home Office and the Metropolitan Police helped
to fund a conference of different agencies earlier this month to discuss the issue. There is
another meeting planned this week between the Metropolitan Police, the Home Office and the
Greater London Authority to discuss how to deal with the matter.

But workers on the front line accuse the Government of not giving them enough funding.

So far this year, more girls have been caught carrying guns than in the whole of last year, with
weapons including MAC10 machine-pistols. The weapons are capable of firing 1,000 rounds a
minute and are known as “room-clearers”. In a recent raid by police targeting violent youth
crime, 25 females aged between 14 and 39 were arrested in connection with assaults, drug
offences and carrying weapons.

Superintendent David Chinchen, who deals with youth violence, said: “Young women are being
dragged into the fringes of male criminality and gangs. We are seeing more elements of violence
from girls within gangs.” He also said that officers had seen signs of girls becoming involved in
sexual violence. Plans are under way to increase home visits to the parents of girls who officials
believe are becoming involved in gangs and serious violence.

Dr Pointing added: “These girls are very much second-class citizens within the gangs but they
see it as normal. That’s the bit that is most disturbing.”

Your Comments

57 Comments

Ian F wrote:

"What has shocked welfare workers is that the girls accept the situation as normal and
do not appreciate that they are being violated."...whilst i don´t condone any of this
moronic behaviour, there´s a contradiction in this phrase; how does violation come into
it when the girls find it normal?

October 26, 2009 12:02 PM GMT on community.timesonline.co.uk

Recommend?Report AbusePermalink

Rem Ark wrote:

When children are young, discipline must be imposed when they push the boundaries
too far. As they become older, the learn self-discipline and become good members of
society.
However, if discipline is not exercised, self-discipline is not learned and the child
becomes a self-centred problem.
To sum it up, a slap on the leg at seven can save a gaol sentence at seventeen.

October 26, 2009 11:18 AM GMT on community.timesonline.co.uk
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A Dell wrote:

"Some people have decidied that the short term aim of making money is more desirable
than a stable society. In this group I name the creators of violent computer games and
the peddlers of "gangsta" music. They have glamourised violence and gangs - can we
really be surprised that impressionable young people follow?
I'm not sure how we turn the clock back but banning these two things (and anything
else that makes anti-social behaviour "cool") would be a start."

Ferdinand Towers

Maybe you should think of the implications before you speak, Mr Towers. This
country is built around free speech and that is one of few things we have left to be
proud of. If we start banning certain types of music and culture, you have to ask
yourself what's next - shall we ban tobacco, alcohol, junk food just because they are bad
for people? How about porn/ horror movies - just in case kids watch them when they
are not meant to? Heck, let's start banning certain religions because their values are not
identical to ours, and we know where this is heading now...

The problem is not the *existence* of certain types of music and video games, but the
parents who will buy their kids something which clearly states 15/18+ thinking "It's
only a game". These games are meant for adults, and ADULTS have every right to
enjoy them responsibly! There is also absolutely NO evidence that playing these games
corrupts young people. Just because you are only 10 years old doesn't mean you have
no conscience/ common sense. Only somebody who is seriously deranged would see
something on a video game and think it was okay to do that in real life.

Whatever you see on the news, the majority of the young adults in this country are
sensible, law-abiding and inspirational individuals. No, they are not the ones you see
on the streets, because they are at home, or out doing something, or at a friend's house.
Have you ever noticed that the kids you see on the street corner

October 26, 2009 11:17 AM GMT on community.timesonline.co.uk
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Laura Roberts wrote:

This patronising attitude to these girls and the absence of punishment is making this
worse.

These girls are not being 'dragged' into these situations. They are choosing to join these
gangs, choosing to have sex with a member (and the end up being raped against their
will), they choose to carry the guns.

They don't have to. For reasons in their own character and goals for their lives, they
choose to follow this path. Millions of other girls make other choices.

Their choices are illegal. Arrest, charge and prosecute them as anybody else would be
and cut back on the "multi-agency initiatives" that are excusing their behaviour and
making them out to be victims. Except for the rape, they are not victims, they are
merely perpetrators and no better than the boys they choose to work with.
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Alex Penn wrote:

It's easier to control a bunch of thick, lazy people, who breed and leave the child
nothing but bad habits to pass onto their young come 15 years of age.

October 26, 2009 11:05 AM GMT on community.timesonline.co.uk
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derek edgley wrote:

conscription/national service that would sort this lot out big time. No corporal
punishment in home,school anywhere no discipline whatsoever results in this new form
of anarchy which is prevalent throughout UK. The UK Govt with their expenses
debacle have even illustrated the benefit to lie and cheat and from Tony Blair we have
the legacy of human rights which has only resulted in the general abuse of our society
to the benefit of a minority

October 26, 2009 10:43 AM GMT on community.timesonline.co.uk
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Kevin Brandis wrote:

You can spend all day complaining about how the government and teachers have failed
the children. In truth, it is the parents who have failed to teach young people how to be
honest and true adults. It's just easier to put the blame on someone else.

October 26, 2009 10:35 AM GMT on community.timesonline.co.uk
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DamaskinosWasRight DamaskinosWasRight wrote:

A gang, is effectively a mini-country withing a country. It has its own laws, its own
justice system and its own punishments.

When a gang becomes big enough, the government and police become irrelevant
figureheads. This is already happening in the USA.

Much as communism was the 20th century threat to democracy, gangs are the 21st
century threat to democracy.

October 26, 2009 10:35 AM GMT on community.timesonline.co.uk
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Peter Stanley wrote:

Nothing new here, this is how gangs operate. Whether they are little street gangs or
large biker gangs, this is the norm. If that is surprising to some they should pull their
heads out of the sand. Don't blame the government, blame the society which allows it.
If you ride a motorcycle and think the Hells Angel guy you met at the pub was not such
a bad chap, think again. The only difference between him and a the street thugs in
London or Birmingham is that he has a bike.
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Kieran Green wrote:

So what do you commenters want to do? Introduce more nanny state laws?

If these kids--and their disfunctional guardians--had to work and weren't growing up
surrounded by drugs and violence, then things might change. Until then, we're stuck
with this.

The fabric of society has been destroyed: hard work, honesty, integrity, tolerance,
humility, moderation... these words mean nothing to most of the 25-35 year olds in the
UK, never mind the teenagers. It's not hard to create a society that reinforces these
values.

I might even come back to the UK and give it a go myself...

October 26, 2009 10:26 AM GMT on community.timesonline.co.uk
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London gun crime rises as shootings
nearly double
Teenage boys with cheap guns involved in 'respect shootings' to

blame for increase, say experts

Sandra Laville, crime correspondent

guardian.co.uk, Tuesday 3 November 2009 18.57 GMT

larger | smaller

Sir Paul Stephenson, the commissioner of the Metropolitan police. Photograph:

Dominic Lipinski/PA Wire Photograph: Dominic Lipinski/PA

Shooting incidents in London have almost doubled compared with the same period last

year, prompting grave concerns that gun crime in some areas is out of control.

Scotland Yard has admitted a 17% rise in overall firearms offences, although the

Metropolitan police chief, Sir Paul Stephenson, has put that down to a blip.

Stephenson last week dropped a plan to put routine armed patrols on the streets, saying

that although gun crime had risen it was still lower than two years ago and he was not

willing to sanction such a dramatic departure from the principle of unarmed policing.

However, the true scale of the increases is contained in figures being presented on

Thursday to the Metropolitan police authority.

They reveal that the number of actual shootings has almost doubled from 123 to 236 in

the last six months compared with the same period last year, a rise of 91.8%. Serious

firearms offences have risen by 47% across the capital.

Those discharging the firearms and those being shot at are young teenagers involved in

"respect shootings" to settle petty disputes with little thought of the consequences, say

police and community leaders. More and more such shootings involve a gunshot to the

leg, echoing the punishment attacks meted out in Northern Ireland. Detectives say that

pointing a gun at the shin or knee is a deliberate tactic to avoid any chance the victim

will die, risking a 30-year mandatory sentence.

Those working at local level in the capital say the number of incidents reported is only a

fraction of what is taking place.
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"Gun crime has never gone away," said the Rev Les Isaac, who works as a street pastor

in south London. "Firearms are being discharged more or less on a daily basis in some

parts of London."

He added: "Those using the guns have got younger. These children are unpredictable,

they have access to guns and they are willing to use them."

Instead of relatively expensive guns from eastern Europe, the past weapon of choice, the

younger perpetrators are using cheaper shotguns and converted handguns as they are

easier to procure and ammunition is more readily available.

The figures contrast with those nationally, where gun crime is still falling in known

hotspots. On Merseyside, gun crime is down by 27%; nationally, firearms offences have

fallen by 5%.

Pastor Nims Obunge, a member of the independent advisory panel that works with

Trident – the Met unit that investigates gang shootings – said the motives of the

perpetrators had changed.

"We are not just dealing with drug turf wars here. We are talking about young teenagers

who no longer use their fists to settle disputes. They say, 'I can get access to a gun, why

would I not use it?'"

Joanne McCartney, Labour spokeswoman on policing on the London Assembly, said: "It

is extremely concerning and what I'd like to see is some more information on the age of

the young people involved. We need to ask whether there has to be a shift in resources

and whether the focus which was on knife crime has now to be moved to gun crime."

Part of the increase in firearms offences in north London was caused by a Turkish gang

war which led to three fatal shootings as two groups fought for supremacy. But in other

areas the explosion of firearms incidents is harder to explain, or to tackle.

"Where you once had a set of gangs in a particular area which you could define, now we

are seeing these broken down into further divisions with several smaller groups forming

in particular housing estates all with their own rivalries," said Isaac.

Cressida Dick, assistant commissioner specialist crime, admits the figures are

disturbing. "The increase in firearms discharges has continued to be a matter of grave

concern," she writes in her report to the MPA committee.
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LOCAL / NEIGHBORHOODS

Lose a gun in Cleveland and fail to report it to police and you could face a $250 fine and 30 days in jail. But in the 12 years
that ordinance has been on Cleveland's books, only two people have been taken to court for failing to report a lost or stolen
gun.

That experience, and those of other cities, suggests that Pittsburgh's proposed ordinance on reporting lost or stolen guns and
others cropping up all over the state and nation warrant neither the fear they are engendering in foes, nor the hope they
inspire in advocates.

The target for anti-violence advocates is the so-called straw purchaser -- someone with no criminal record who can therefore
pass a background check and buy a gun, but then sell it or let it fall into the hands of someone who uses it for crime. When
police trace that gun back to the original purchaser, that person often gets off the hook by claiming it was stolen or lost.

"Without a lost-and-stolen gun provision, [investigators] are kind of powerless when they trace the gun back to someone
who says it was lost or stolen," said Jana Finder, Western Pennsylvania coordinator of Ceasefire PA, which is pushing the
measures. She said they're "targeting the people who [sell guns to criminals] regularly."

Neither Ceasefire PA nor other anti-violence or gun control groups contacted could name a city that has aggressively
enforced a lost or stolen gun reporting law.

"It doesn't work anywhere it has been tried," said Rachel Parsons, a Washington, D.C.-based spokeswoman for the National
Rifle Association. The group objects to the reporting laws because, she said, those whose guns were stolen "were already
victimized, but we are going to criminalize [them] anyway."

Still, the NRA could not point to anyone who was unfairly victimized by existing lost or stolen gun reporting laws.

Cleveland certainly hasn't gone overboard.

"We've had two documented instances in which people have been brought before the court for violating the ordinance," said
Martin L. Flask, Cleveland's public safety director. One was in 1996, the other five years later. In four other cases, police
charged someone with failing to report, but prosecutors dropped it.

He maintained that the ordinance is "well crafted" and "has value" for the message it sends.

"Most citizens who lose [a gun], or have a firearm stolen, report the loss to law enforcement," he said.

In Columbus, Ohio, it is a misdemeanor to "knowingly fail to report to law enforcement authorities forthwith the loss or
theft of any firearm." Last revised in 1996, that provision and related rules "appear to be rarely if ever enforced," wrote
Jeffrey S. Furbee, Columbus' assistant city attorney and police legal adviser, in response to questions. Neither he, nor the
city prosecutor, could recall anyone being charged for failure to report under the city code, nor an identical Ohio law.

"The lack of enforcement is likely, at least in part, due to the difficulty in enforcing these sections," he wrote, noting the
burden it puts on prosecutors to prove that the owner knew the gun was gone.

Several other cities with similar laws said they aren't tracking charges or prosecutions, if indeed they are occurring.

Last year, Hartford, Conn., tried a different approach: requiring owners to report the loss or theft of a gun within 72 hours,
or, if the gun is later used in a felony, face a lawsuit from the city seeking to recover the costs of investigating and
prosecuting the crime. Though the city has had that power since May 2007, it has yet to file such a lawsuit, according to
police public information officer Nancy M. Mulroy.

Lost-gun ordinances usually fire blanks
Thursday, October 30, 2008

By Rich Lord, Pittsburgh Post-Gazette
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Philadelphia City Council passed its ordinance the same month Hartford did, and it hasn't been used in part because it has
been tied up in court.

Commonwealth Court ruled in September that Philadelphia's gun control ordinances ran afoul of a state ban on local rules
that "regulate the lawful ownership, possession, transfer or transportation of firearms." The majority of judges agreed that a
1996 state Supreme Court decision confirmed that "the General Assembly, not city councils, is the proper forum" for
writing gun rules.

One judge dissented, finding no legal reason to bar local rules on gun theft reporting. The case is headed for the state
Supreme Court.

The case could decide the fate of lost or stolen gun rules passed in Allentown early this month, contemplated in Lancaster,
and moving through Pittsburgh City Council, where they will be the subject of a special meeting on Nov. 18 at 1 p.m., and a
public hearing on Nov. 20 at 10 a.m., both in Council Chamber.

The local ordinances -- likely to be joined by promised proposals in five other Pennsylvania cities -- are a reaction to the
state House's April vote against proposed lost or stolen gun reporting rules. The bill, authored by Rep. Dave Levdansky, D-
Forward, fell 27 votes short.

Instead, the General Assembly later passed a measure making it illegal to lie to police about the loss or theft of a gun.

Under Pittsburgh's proposal, a gun owner would have to call police within 24 hours of learning of the loss or theft of a
"firearm" -- that word may be changed to "handgun" -- or face a $500 fine for the first gun, and $1,000 plus 90 days in
prison for a second failure to report.

Practically, it would be unlikely to be invoked unless a gun was used in a crime, recovered by police and traced back to an
original owner.

The bill has seven co-sponsors on the nine-member council, making passage likely. But Mayor Luke Ravenstahl hasn't yet
said whether he would veto it, or sign it and strenuously enforce it.

"I don't have a problem with the legislation or council's effort to deal with this very difficult issue," Mr. Ravenstahl said
recently. "What I have a problem with is the false hope that it's going to give people, that it's somehow something that we
can implement overnight. ... It's just a matter of whether it is a legal and enforceable piece of legislation, which I think now
we would all agree that it's not."

"You have to have the political will to enforce a piece of legislation like this," said Councilman Bruce Kraus, a sponsor.
"And you have to give it time. We're not going to see the positive effects of that for a year, or two or three."

Rich Lord can be reached at rlord@post-gazette.com or 412-263-1542.

First published on October 30, 2008 at 12:00 am
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Report on various States' enactment of "Lost &
Stolen" bills related to firearms

This report was researched and prepared by Daniel Pehrson, Founder & President, Pennsylvania Firearm
Owners Association

State-by-State Quick Summary

State Status
Time

Requirement
Punishment

California Vetoed 5 days
First violation: a fine not to exceed $100. Second or
subsequent violation: a fine not to exceed $250.

Connecticut Enacted 72 hours

A first-time unintentional failure to report within the deadline
is an infraction, punishable by a fine of up to $90; a
subsequent unintentional failure is a class D felony. Any
intentional failure to report is a class C felony.

Illinois Proposed 72 hours
A first violation is a petty offense. Any subsequent violation
is a class A misdemeanor, publishable by imprisonment for
up to one year, a fine of up to $ 2,500, or both.

Massachusetts Enacted "Forthwith"

Failure to so report shall be cause for suspension or
permanent revocation of such person’s firearm identification
card or license to carry firearms, or both, and shall be
punished by a fine of not less than $200 nor more than $1,000
for a first offense and by a fine of not less than $1,000 nor
more than $5,000 for a second offense.

Michigan Enacted 5 days A civil violation and a fine of not more than $500.00.

Minnesota Proposed 72 hours

(a) A person who knows or had reason to know of the
firearm's theft or loss and who does not comply with
subdivision 1, paragraph (a), is guilty of a misdemeanor. If
the person has previously been convicted of violating
subdivision 1, paragraph (a), the person is guilty of a gross
misdemeanor. (b) A person who violates paragraph (a) by
intentionally failing to comply with subdivision 1, paragraph
(a), is guilty of a gross misdemeanor. If the person has
previously been convicted of violating subdivision 1,
paragraph (a), the person is guilty of a felony and may be
sentenced to imprisonment for not more than two years or to
payment of a fine of not more than $5,000, or both.

New Jersey Proposed 72 hours
A civil penalty of not less than $500 for a first offense and
$1,000 for a second or subsequent offense.

New York Enacted 24 hours A violation is punishable by a fine of up to $100.
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State Status
Time

Requirement
Punishment

Ohio Enacted Not stated
A fourth degree misdemeanor, punishable by imprisonment
for up to 90 days, a fine of up to $750, or both.

Rhode Island Enacted 24 hours A fine of not less than $50.00 nor more than $100.

Details by State

California

Online Legislative Database:
http://www.leginfo.ca.gov/bilinfo.html

Online Statutes:
http://www.leginfo.ca.gov/statute.html

Failed Bills

Senate Bill 59 (2006) (Vetoed)1.

Text of Bill:
An act to amend Section 12001 of, and to add Section 12043 to, the Penal Code, relating to
firearms.

Veto Message:

To the Members of the California State Senate:

I am returning Senate Bill 59 without my signature.

While I share the Legislatures concern about the criminal use of lost or stolen weapons, the
ambiguous manner in which this bill was written would make compliance with the law
confusing for legitimate gun-owners and could result in cases where law-abiding citizens face
criminal penalties simply because they were the victim of a crime, which is particularly
troubling given the unproven results of other jurisdictions in California that have passed
similar measures.

In addition, this bill may have undesirable legal consequences as it allows local governments to
pass ordinances that differ from State law, thereby leaving law-abiding citizens with the task of
navigating through a maze of different or conflicting local laws depending upon the jurisdiction
they are in. A patchwork of inconsistent local ordinances creates compliance and enforcement
problems that erode the States ability to effectively regulate handguns statewide.

For these reasons, I am returning this bill without my signature.

Sincerely,
Arnold Schwarzenegger
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Connecticut

Online Legislative Database:
http://www.cga.ct.gov/aspx/cgapublicbilltrack/cgapublicbilltrack.aspx

Online Statutes:
http://www.cga.ct.gov/asp/menu/Statutes.asp

Government Reports on the issue

LOST OR STOLEN FIREARMS (May 10th, 2007)1.
LOST OR STOLEN FIREARM LEGISLATION AND VIOLENT CRIME STATISTICS (May
7th, 2007)

2.

Summary:

At least four states - Michigan, New York, Ohio, and Rhode Island - require gun owners to
file a police report if their guns are lost or stolen and impose criminal penalties for failure
to file within deadlines. Legislation requiring such reports is pending in several other
states, including California, Illinois, and Pennsylvania. The laws, according to advocates,
are designed to target straw purchasers (people who buy guns intending to sell them to
people prohibited from buying or possessing guns). Opponents say they penalize
legitimate gun owners.

Of the four states with reporting requirements, Ohio alone imposes a prison term for
failure to report (90 days for knowingly failing to report). The other states impose fines of
up to $ 500. Under the Connecticut bill (sSB 903), the penalty for failure to report ranges
from a $ 90 infraction for a first offense to a class C felony (punishable by up to 10 years
in prison) for a third offense.

Bills in three of the five states with pending legislation impose prison terms on gun owners
who fail to report if their guns are lost or stolen. These are Illinois, Minnesota, and
Pennsylvania. The Pennsylvania bill imposes the most stringent penalties. Under the bill,
a person who intentionally fails to file a report is subject to a prison term of up to seven
years for a second offense.

As far as we have been able to determine, based on a survey of the literature and
information from officials in Michigan, New York, and Ohio, none of these states has
any comprehensive data on the effect of the laws on straw purchases. Rhode Island did
not provide any information.

According to U. S. Department of Justice (DOJ) data, the 2005 violent crime rate per
100,000 people for Connecticut and the four states with reporting requirements was as
follows: Connecticut, 274. 5; Michigan, 552. 1; New York, 445. 8; Ohio, 351. 3; and
Rhode Island 251. 2. The percentage of violent crimes involving firearm use was as
follows: Connecticut, 22%; Michigan, 32%; New York, 21%; Ohio, 31%; and Rhode
Island, 20%. It is difficult to draw conclusions about the impact of the gun reporting
legislation on crime rates because of the number of variables involved, including the
level of enforcement.

Existing Laws

Sec. 53-202g:1.
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Report of theft of assault weapon. Any person who lawfully possesses an assault weapon
under sections 29-37j and 53-202a to 53-202k, inclusive, and subsection (h) of section 53a
-46a that is stolen from him shall report the theft to law enforcement authorities within
seventy-two hours of when such person discovered or should have discovered the theft.

Sec. 53-202g: (Note: The online statutes seem to reflect the previous version of 53-202g)2.

(a) Any person who lawfully possesses an assault weapon under sections 29-37j and 53-
202a to 53-202k, inclusive, and subsection (h) of section 53a-46a or a firearm, as defined
in section 53a-3, that is lost or stolen from such person shall report the loss or theft to the
organized local police department for the town in which the loss or theft occurred or, if
such town does not have an organized local police department, to the state police troop
having jurisdiction for such town within seventy-two hours of when such person
discovered or should have discovered the loss or theft. Such department or troop shall
forthwith forward a copy of such report to the Commissioner of Public Safety. The
provisions of this subsection shall not apply to the loss or theft of an antique firearm as
defined in subsection (b) of section 29-37a.
(b) Any person who fails to make a report required by subsection (a) of this section within
the prescribed time period shall commit an infraction and be fined not more than ninety
dollars for a first offense and be guilty of a class D felony for any subsequent offense,
except that, if such person intentionally fails to make such report within the prescribed
time period, such person shall be guilty of a class C felony. Any person who violates
subsection (a) of this section for the first offense shall not lose such person's right to hold
or obtain any firearm permit under the general statutes.

Enacted by:
Substitute Senate Bill No. 938, Public Act No. 07-163 (AN ACT CONCERNING THE
REPORTING OF LOST OR STOLEN FIREARMS AND ILLEGAL FIREARMS
TRAFFICKING)

Enacted on:
June 19th, 2007

Effective on:
October 1st, 2007

Summary:

Public Act 07-163 requires the lawful owners of any firearm, instead of just assault weapons,
stolen from them to file a police report within 72 hours after they discover or should have
discovered the theft. It also requires them to report any lost firearm, including an assault weapon,
within the same deadlines.

Prior law required the assault weapon owner to report the theft to any law enforcement authority.
The act requires theft and loss reports for all firearms, including assault weapons, to be made to
the local police department for the town in which the theft or loss occurred or, if the town does
not have a police department, the State Police troop having jurisdiction. It requires the
department or troop to immediately forward a copy of the report to the DPS commissioner.

A first-time unintentional failure to report within the deadline is an infraction, punishable by a
fine of up to $ 90; a subsequent unintentional failure is a class D felony. Any intentional failure
to report is a class C felony.

Punishment:
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A first-time unintentional failure to report within the deadline is an infraction, punishable by a
fine of up to $90; a subsequent unintentional failure is a class D felony. Any intentional failure to
report is a class C felony.

Illinois

Online Legislative Database:
http://www.ilga.gov/legislation/

Online Statutes:
http://www.ilga.gov/legislation/ilcs/ilcs.asp

Proposed Legislation

House Bill 1696 (2007-2008) (Rules Committee)1.

Text of Bill:
AN ACT concerning criminal law.

Punishment:
A first violation is a petty offense. Any subsequent violation is a class A misdemeanor,
publishable by imprisonment for up to one year, a fine of up to $ 2,500, or both.

Massachusetts

Online Legislative Database:
http://www.mass.gov/legis/ltsform.htm

Online Statutes:
http://www.mass.gov/legis/laws/mgl/

Existing Laws

Chapter 140: Section 129C:1.

... and in the case of loss, theft or recovery of any firearm, rifle, shotgun or machine gun, a
similar report shall be made forthwith to both the executive director of the criminal history
systems board and the licensing authority in the city or town where the owner resides.
Failure to so report shall be cause for suspension or permanent revocation of such person’s
firearm identification card or license to carry firearms, or both, and shall be punished by a
fine of not less than $200 nor more than $1,000 for a first offense and by a fine of not less
than $1,000 nor more than $5,000 for a second offense.

Enacted by:
Unknown

Punishment:
Failure to so report shall be cause for suspension or permanent revocation of such person’s
firearm identification card or license to carry firearms, or both, and shall be punished by a fine of
not less than $200 nor more than $1,000 for a first offense and by a fine of not less than $1,000
nor more than $5,000 for a second offense.
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Michigan

Online Legislative Database:
http://www.legislature.mi.gov/(S(dmtqx045a2wros550kfimm45))/mileg.aspx?page=Bills

Online Statutes:
http://www.legislature.mi.gov/(S(cs1esv45f3ocwpuovkm4hxvm))/mileg.aspx?page=ChapterIndex

Existing Laws

Section 28.430:1.

28.430 Theft of firearm; report required; failure to report theft as civil violation; penalty.

Sec. 10.

(1) A person who owns a firearm shall, within 5 days after he or she knows his or her
firearm is stolen, report the theft to a police agency having jurisdiction over that theft.

(2) A person who fails to report the theft of a firearm as required under subsection (1) is
responsible for a civil violation and may be fined not more than $500.00.

Enacted by:
Act 320

Enacted on:
1990

Effective on:
March 28th, 1991

Punishment:
A civil violation and a fine of not more than $500.00.

Minnesota

Online Legislative Database:
http://www.leg.state.mn.us/leg/legis.asp

Online Statutes:
https://www.revisor.leg.state.mn.us/pubs/

Proposed Legislation

Senate Bill 902 (2007-2008) (Judiciary Committee)1.

Text of Bill:
A bill for an act relating to public safety; requiring the reporting of lost or stolen firearms;

Punishment:
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(a) A person who knows or had reason to know of the firearm's theft or loss and who does not
comply with subdivision 1, paragraph (a), is guilty of a misdemeanor. If the person has
previously been convicted of violating subdivision 1, paragraph (a), the person is guilty of a
gross misdemeanor. (b) A person who violates paragraph (a) by intentionally failing to comply
with subdivision 1, paragraph (a), is guilty of a gross misdemeanor. If the person has previously
been convicted of violating subdivision 1, paragraph (a), the person is guilty of a felony and may
be sentenced to imprisonment for not more than two years or to payment of a fine of not more
than $5,000, or both.

New Jersey

Online Legislative Database:
http://www.njleg.state.nj.us/bills/BillsByNumber.asp

Online Statutes:
http://lis.njleg.state.nj.us/cgi-bin/om_isapi.dll?
clientID=24076816&depth=2&expandheadings=off&headingswithhits=on&infobase=statutes.nfo&softpage=T

Proposed Legislation

Assembly Bill 541 (2006-2007) (Out of Committee)1.

Text of Bill:
An Act concerning theft of a firearm and supplementing chapter 170 of Title 2A of the New
Jersey Statutes.

Punishment:
A civil penalty of not less than $500 for a first offense and $1,000 for a second or subsequent
offense.

New York

Online Legislative Database:
http://assembly.state.ny.us/leg/

Online Statutes:
http://public.leginfo.state.ny.us/menugetf.cgi?COMMONQUERY=LAWS

Existing Laws

N.Y. Penal Law § 400. 10(a):1.

(a) Any owner or other person lawfully in possession of a firearm, rifle or shotgun who
suffers the loss or theft of said weapon shall within twenty-four hours of the discovery of
the loss or theft report the facts and circumstances of the loss or theft to a police
department or sheriff's office.

Enacted by:
Unknown

Punishment:
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A violation is punishable by a fine of up to $100.

Ohio

Online Legislative Database:
http://www.lsc.state.oh.us/analyses.html

Online Statutes:
http://codes.ohio.gov/orc

Existing Laws

Ohio Code Ann. § 2923.20(A)(5):1.

(A) No person shall:

...

(5) Knowingly fail to report to law enforcement authorities forthwith the loss or theft of
any firearm or dangerous ordnance in the person’s possession or under the person’s
control.

(B) Whoever violates this section is guilty of unlawful transactions in weapons. ... A
violation of division (A)(5) of this section is a misdemeanor of the fourth degree.

Effective on:
July 1st, 1996

Punishment:
A fourth degree misdemeanor, punishable by imprisonment for up to 90 days, a fine of up to
$750, or both.

Rhode Island

Online Legislative Database:
http://www.rilin.state.ri.us/Genmenu/

Online Statutes:
http://www.rilin.state.ri.us/statutes/

Existing Laws

SECTION 11-47-48.1:1.

§ 11-47-48.1 Report of lost or stolen weapons. – Every person who owns a firearm shall
report the loss or theft of their firearm to the local law enforcement agency within twenty-
four (24) hours of the discovery of the loss or theft. Whoever knowingly violates this
section shall be punished by a fine of not less than fifty dollars ($50.00) nor more than one
hundred dollars ($100).

Effective on:
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July 1st, 1996

Punishment:
A fine of not less than $50.00 nor more than $100.
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