
Basil L. Merenda, Secretary
Pennsylvania Department of State
302 North Office Building
401 North Street
Harrisburg, PA 17120-0500

Dear Secretary Merenda:

I write to you today in regard to the attached memorandum from Commissioner
Harhut to all county contact persons. The memo relates to direction given to the various
county boards of election by the Department of State’s Bureau of Commissions,
Elections and Legislation on the subject of firearms possession at polling places.

It is my understanding that in response to a 2007 “incident” at a Franklin County
polling place, the Bureau gave advice to officials from the county boards of election that
was substantially similar to the following:

If a county wishes to prohibit firearms in the polling place, the county
board of elections should pass a resolution clarifying this matter.

It has always been my understanding that 18 Pa.C.S. § 6120 (relating to
limitation on the regulation of firearms and ammunition) would preclude municipalities,
including counties, from enacting local rules on the “lawful ownership, possession,
transfer or transportation” of firearms and ammunition. The subject of firearms
possession (i.e. who may possess a firearm and where) is a matter of state law, not
local rule. The power to make substantive law is reserved to the General Assembly
under Article II, Section, 1 of the Pennsylvania Constitution (and such laws must be
consistent with the U.S. and Pennsylvania Constitutions).

I understand that my Caucus’s counsel contacted the Department for more
information on the subject and a justification for the position that counties could, by local
rule, ban firearms at the polls.

I was pleased to hear that the Department has since reconsidered its position
after counsel to the Department reviewed state statute and case law on the subject. It’s
my understanding that the Bureau staff will advise any county official that inquires with
them not to enact such rules as they are preempted from doing so by state statute.

Rather than wait to be asked by a county whether they can adopt such a rule, I
ask that the Bureau engage in an effort of “good faith” and reach out to our counties and
provide them with this clarification. I’m sure that the Bureau has an effective means of
contacting each county election official and that such notice would not be an
unreasonable undertaking (especially since it was the Department that offered the
advice on how counties might proceed on the subject in the first place).



Thank you for your kind attention to this correspondence. I look forward to your
response. Please do not hesitate to contact me at your convenience if you have any
questions or concerns about this letter.

Serving the 12th District,

Daryl D. Metcalfe
State Representative
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