
HB 1523 Filed Amendments for 2nd Consideration 
 
Amendment Position Statements 
 
A08590 – Waters – Position - OPPOSED 
The objections against this amendment are the same as stated in amendment number A08584 and are 
reproduced herein below: 
 
Lost or Stolen Analysis: 

The amendment will face opposition from Republicans and many rural Democrats. In 2006 the 
House overwhelmingly defeated the measure during the ‘Committee of the Whole’. Votes were not 
recorded then. 

Steve Miskin, a spokesman for House Minority Leader (in 2006) Sam Smith (R., Jefferson), was 
unaware of the amendment until a reporter contacted him. Miskin would not say where Smith stood on 
the lost-and-stolen amendment, but he expressed concern about the measure's language. He said the 
Pennsylvania District Attorneys Association, though not opposing the policy, was reluctant to support 
the strict penalties in the measure. 

The District Attorneys Association's reluctance is understandable. While its proponents attempt to 
market it as common sense, this measure would do little more than criminalize law abiding gun owners 
who fail to report crimes committed against them. And it would criminalize the failure to report what is 
often unknowable -- a simple loss.  

This makes a potential criminal out of any gun owner, and it treats guns as inherently suspect 
property, which must be treated as different from other property. 

Ever heard the expression "Count the silverware"? If you're wealthy enough to have valuable 
silverware, it probably is a good idea to count it occasionally. Because guests can be dishonest. So can 
contractors, house painters, gardeners, cleaning people, etc. It would be unimaginable for anyone to 
propose making it a crime to fail to report stolen silverware, though. People who might count it would 
do so for their own selfish reasons, not because they fear criminal prosecution. But if it becomes illegal 
to not report something which is missing, at what point is it missing? At the moment it disappeared? 
Or when you discovered the loss? Suppose you don't believe in locking up your guns (any more than a 
lot of homeowners would lock up their silverware), and you have a number of guns conveniently 
located in different places in the house. If a crooked contractor stole one during a remodeling project, 
you might not notice it missing for some time. And even if you noticed it missing, how would you 
know whether it was stolen and not misplaced? At what point would you be legally obligated to notify 
the police? At what point would criminal liability attach, and why? These are not idle questions, for 
they touch on the constitutional due process requirement that a statute must put a reasonable person on 
notice as to what conduct is forbidden.  

Why single out guns unless the intent is to stigmatize them? I think that a law criminalizing non-
reporting requires more than merely reporting a loss or a theft; by its nature it imposes an affirmative 
duty to monitor and count your guns on a regular basis or be a criminal (in much the same way that a 
law criminalizing the non-reporting of silverware would require counting the silver). But because it 
does not spell that out, I think it's unconstitutionally void for vagueness. 

In numerous discussions and in editorial pieces like this one by Monica Yant Kinney, it is claimed 
that the goal of the reporting law is to stop the criminal resale of guns, by making it an additional crime 
for criminal enablers of illegal resellers not to report their illegal transfers:  

• "Lost-and-stolen is a no-brainer," said Joe Grace of CeasefirePA. "Ninety-six percent of 
Pennsylvanians support this."  

• And the other 4 percent? Perhaps they're the entrepreneurs who pay folks with clean records to 
purchase guns later resold to thugs on the streets. 



• If straw buyers had to tell police about every weapon they bought and "lost," they might think 
twice about the business ventures.  

Wrong.  
Advocates like Ms. Kinney ignore the fact that law would violate the Fifth Amendment's 

protection against self-incrimination, and would have no effect on the criminals it is supposedly 
intended to target.  

Former prosecutor C.D. Michel analyzed this problem at length, and his analysis sheds more light 
on the reluctance of the Pennsylvania District Attorneys Association to back this legislation:  

Ironically, the ordinance cannot be used against the real bad guys. No law can compel lawbreakers 
to report themselves. So a straw purchaser who legally buys a gun cannot be compelled to report that 
he resold it illegally. And since it wasn't actually lost or stolen, he hasn't violated the ordinance. 
Similarly, if a felon prohibited from possessing a gun illegally possesses one anyway, and it is lost or 
stolen, he can be prosecuted for having the gun in the first place, but cannot be prosecuted for failing to 
incriminate himself by reporting the loss.  

Enforcement of these ordinances places prosecutors in a precarious legal and ethical position. Say 
a straw-purchaser's gun is recovered at a crime scene and traced back to him. If he lies to police 
claiming his gun was "stolen" when he really sold it on the black market, will we nonetheless 
prosecute him for something he did not do (fail to report the "stolen" gun -- which wasn't actually 
stolen) but to which he "confessed"? Ethics and legality aside, securing a misdemeanor conviction for 
failing to report a theft (that never occurred) likely prohibits prosecuting the straw purchaser for the 
more serious felony black market sale or for making a false statement to police. 

As he points out, the law creates a major problem for true victims of gun theft, whom he very 
rightly advises to hire an attorney before making any report to the police:  

Perhaps worse, gun owners who truly are burglary victims must now hesitate to speak with police 
if their stolen gun is recovered at a crime scene. If the gun owner failed to report the loss at all, or on 
time, she faces possible criminal prosecution if she cooperates with police investigating the recovered 
gun. She should remain silent, get a lawyer and seek immunity first. 

Then there's the question of what to do if a gun is missing (or you think it's missing):  
Legal representation may also be appropriate when a gun is first discovered missing. The owner 

can be prosecuted if the theft is not reported within 48 hours of when the owner "should have known" 
the gun was missing. Proponents have made clear they believe "responsible" gun owners should know 
where their gun is at every single moment and "should know" a gun is gone immediately. And the fear 
of prosecution will encourage those who miss the 48-hour window not to report the loss at all.  

Effectively, these ordinances place the legitimate gun owner in jeopardy of prosecution for 
becoming a victim of a crime. In light of these liabilities, gun-rights groups and the criminal-defense 
bar have begun advising gun owners -- who would ordinarily be happy to assist police with their 
investigation -- that they need a lawyer if they are contacted by police. 

You'd need a lawyer even if you misplaced a gun in a disorganized house with lots of repair 
people running in and out.  

Basically, they're criminalizing victims of crime, criminalizing what would ordinarily be 
considered sloppiness, making ordinary gun owners inherently paranoid, ever more likely to become 
suspects, and in need of legal help for matters that used to be common sense. And of course, the illegal 
gun dealers, far from being the target class, are completely unaffected.  

Because of the vagueness described above, laws like this will lead to cries for more laws -- such as 
the type advocated by Barack Obama in 1999 which would have made felons out of gun owners whose 
guns were not "securely stored":  

In 1999, Obama proposed to make it a felony for the gun owner if a firearm stolen from his 
residence and used in a crime was not "securely stored" -- effectively negating the homeowner's right 
to self-defense. 



Via Dr. Helen, who called it "scary stuff."  And she's right. A gun that is locked up in a gun safe is 
as likely to protect you as a dog that is locked up in a closet. 

Our position is that these reporting laws are unconstitutional, and but another step on the road to 
criminalizing self defense. 
 
A08647 – Sturla – Position - OPPOSED 
This amendment would have a chilling effect on access to the courts, an essential component of the 
Constitution, by the people of the Commonwealth. This is unacceptable! 
 
A08587 – Waters – Position - OPPOSED 
This amendment would eliminate the option that was declared lawful by the Pennsylvania Atty. Gen. 
for any citizen to apply for an out-of-state license to carry a firearm and is a backdoor attempt to cover 
up for the fact that the Philadelphia firearms unit is exercising far too much latitude in denying 
individuals a Pennsylvania license. 
 
The one case that Philadelphia officials use as justification is based upon an individual whose record 
was expunged by the courts in Philadelphia and could still legally possess firearms. 
 
The fact is that the procedures utilized by other states are, in most cases, far more restrictive than in 
Pennsylvania while at the same time being more cognizant of the constitutional impact of their 
decisions. 
 
Philadelphia officials are comfortable and accepting the fact that denying an individual the right to 
self-defense outside the home by refusing to issue a license to carry a firearm being based on innuendo 
and opinion is appropriate. Other states such as Florida or Utah require a conviction for a denial while 
here in Pennsylvania the provision known as "character and reputation" is all too often used against 
individuals based on a prejudice against the carrying of firearms. 
 
A08586 – Waters – Position - OPPOSED 
This amendment is completely unacceptable as it establishes an exception for a city of the first class to 
adopt an ordinance allowing that city to ban the possession and use or transfer of so-called assault 
weapons as well as any accessory or ammunition for these so-called assault weapon. 
 
This amendment flies in the face of the equal protections clause of the Constitution as well as creating 
a minefield for citizens who are driving through Philadelphia. It also further negates the common intent 
of your Ortiz decision from 1996. 
 
A08584 – Waters – Position - OPPOSED 
This amendment is also a two-part amendment with the first innocuous statement being a notice that 
firearms dealers are required to provide to every customer regarding the law and the requirements on 
lending or transferring a firearm. 
 
The second part would create a new section of law under title 18-subsection 6128-requiring the 
reporting of lost or stolen firearms within three days upon discovery that the firearm is missing the 
determination of which would be at the behest of law enforcement officials (unidentified authority 
here). 
 
Lost or Stolen Analysis: 



The amendment will face opposition from Republicans and many rural Democrats. But, 
proponents say, polls showing that a majority of voters support mandatory reporting of lost and stolen 
handguns will compel lawmakers at least to go on record with their position. 

In 2006 the House overwhelmingly defeated the measure during the ‘Committee of the Whole’. 
Votes were not recorded then. 

Steve Miskin, a spokesman for House Minority Leader Sam Smith (R., Jefferson), was unaware of 
the amendment until a reporter contacted him. Miskin would not say where Smith stood on the lost-
and-stolen amendment, but he expressed concern about the measure's language. He said the 
Pennsylvania District Attorneys Association, though not opposing the policy, was reluctant to support 
the strict penalties in the measure. 

The District Attorneys Association's reluctance is understandable. While its proponents attempt to 
market it as common sense, this measure would do little more than criminalize law abiding gun owners 
who fail to report crimes committed against them. And it would criminalize the failure to report what is 
often unknowable -- a simple loss.  

This makes a potential criminal out of any gun owner, and it treats guns as inherently suspect 
property, which must be treated as different from other property. 

Ever heard the expression "Count the silverware"? If you're wealthy enough to have valuable 
silverware, it probably is a good idea to count it occasionally. Because guests can be dishonest. So can 
contractors, house painters, gardeners, cleaning people, etc. It would be unimaginable for anyone to 
propose making it a crime to fail to report stolen silverware, though. People who might count it would 
do so for their own selfish reasons, not because they fear criminal prosecution. But if it becomes illegal 
to not report something which is missing, at what point is it missing? At the moment it disappeared? 
Or when you discovered the loss? Suppose you don't believe in locking up your guns (any more than a 
lot of homeowners would lock up their silverware), and you have a number of guns conveniently 
located in different places in the house. If a crooked contractor stole one during a remodeling project, 
you might not notice it missing for some time. And even if you noticed it missing, how would you 
know whether it was stolen and not misplaced? At what point would you be legally obligated to notify 
the police? At what point would criminal liability attach, and why? These are not idle questions, for 
they touch on the constitutional due process requirement that a statute must put a reasonable person on 
notice as to what conduct is forbidden.  

Why single out guns unless the intent is to stigmatize them? I think that a law criminalizing non-
reporting requires more than merely reporting a loss or a theft; by its nature it imposes an affirmative 
duty to monitor and count your guns on a regular basis or be a criminal (in much the same way that a 
law criminalizing the non-reporting of silverware would require counting the silver). But because it 
does not spell that out, I think it's unconstitutionally void for vagueness. 

In numerous discussions and in editorial pieces like this one by Monica Yant Kinney, it is claimed 
that the goal of the reporting law is to stop the criminal resale of guns, by making it an additional crime 
for criminal enablers of illegal resellers not to report their illegal transfers:  

• "Lost-and-stolen is a no-brainer," said Joe Grace of CeasefirePA. "Ninety-six percent of 
Pennsylvanians support this."  

• And the other 4 percent? Perhaps they're the entrepreneurs who pay folks with clean records to 
purchase guns later resold to thugs on the streets. 

• If straw buyers had to tell police about every weapon they bought and "lost," they might think 
twice about the business ventures.  

Wrong.  
Advocates like Ms. Kinney ignore the fact that law would violate the Fifth Amendment's 

protection against self-incrimination, and would have no effect on the criminals it is supposedly 
intended to target.  

Former prosecutor C.D. Michel analyzed this problem at length, and his analysis sheds more light 
on the reluctance of the Pennsylvania District Attorneys Association to back this legislation:  



Ironically, the ordinance cannot be used against the real bad guys. No law can compel lawbreakers 
to report themselves. So a straw purchaser who legally buys a gun cannot be compelled to report that 
he resold it illegally. And since it wasn't actually lost or stolen, he hasn't violated the ordinance. 
Similarly, if a felon prohibited from possessing a gun illegally possesses one anyway, and it is lost or 
stolen, he can be prosecuted for having the gun in the first place, but cannot be prosecuted for failing to 
incriminate himself by reporting the loss.  

Enforcement of these ordinances places prosecutors in a precarious legal and ethical position. Say 
a straw-purchaser's gun is recovered at a crime scene and traced back to him. If he lies to police 
claiming his gun was "stolen" when he really sold it on the black market, will we nonetheless 
prosecute him for something he did not do (fail to report the "stolen" gun -- which wasn't actually 
stolen) but to which he "confessed"? Ethics and legality aside, securing a misdemeanor conviction for 
failing to report a theft (that never occurred) likely prohibits prosecuting the straw purchaser for the 
more serious felony black market sale or for making a false statement to police. 

As he points out, the law creates a major problem for true victims of gun theft, whom he very 
rightly advises to hire an attorney before making any report to the police:  

Perhaps worse, gun owners who truly are burglary victims must now hesitate to speak with police 
if their stolen gun is recovered at a crime scene. If the gun owner failed to report the loss at all, or on 
time, she faces possible criminal prosecution if she cooperates with police investigating the recovered 
gun. She should remain silent, get a lawyer and seek immunity first. 

Then there's the question of what to do if a gun is missing (or you think it's missing):  
Legal representation may also be appropriate when a gun is first discovered missing. The owner 

can be prosecuted if the theft is not reported within 48 hours of when the owner "should have known" 
the gun was missing. Proponents have made clear they believe "responsible" gun owners should know 
where their gun is at every single moment and "should know" a gun is gone immediately. And the fear 
of prosecution will encourage those who miss the 48-hour window not to report the loss at all.  

Effectively, these ordinances place the legitimate gun owner in jeopardy of prosecution for 
becoming a victim of a crime. In light of these liabilities, gun-rights groups and the criminal-defense 
bar have begun advising gun owners -- who would ordinarily be happy to assist police with their 
investigation -- that they need a lawyer if they are contacted by police. 

You'd need a lawyer even if you misplaced a gun in a disorganized house with lots of repair 
people running in and out.  

Basically, they're criminalizing victims of crime, criminalizing what would ordinarily be 
considered sloppiness, making ordinary gun owners inherently paranoid, ever more likely to become 
suspects, and in need of legal help for matters that used to be common sense. And of course, the illegal 
gun dealers, far from being the target class, are completely unaffected.  

Because of the vagueness described above, laws like this will lead to cries for more laws -- such as 
the type advocated by Barack Obama in 1999 which would have made felons out of gun owners whose 
guns were not "securely stored":  

In 1999, Obama proposed to make it a felony for the gun owner if a firearm stolen from his 
residence and used in a crime was not "securely stored" -- effectively negating the homeowner's right 
to self-defense. 

Via Dr. Helen, who called it "scary stuff."  And she's right. A gun that is locked up in a gun safe is 
as likely to protect you as a dog that is locked up in a closet. 

Our position is that these reporting laws are unconstitutional, and but another step on the road to 
criminalizing self defense. 
 
A08582 – Thomas – Position - OPPOSED 
This amendment is completely unacceptable and would negate the intent of the firearms preemption 
law as well as the Pennsylvania Supreme Court decision rendered in the Ortiz case in 1996. 
 



A08581 – Thomas – Position - OPPOSED 
This amendment seeks to establish a slaying law enforcement officer's funeral expense fund to be paid 
for by individuals sentenced under title 18 subsection 6106. Firearms Not to Be Carried without a 
License. 
 
While we are deeply troubled by the loss of any law enforcement officer the fact is that this legislation 
should be a stand-alone bill that is decided on its own merits as it is not germane to the subject at hand 
which deals with the uniform firearms act and firearms preemption. 
 
A08580 – Bishop – Position - OPPOSED 
This amendment is a two-part amendment with the first section requiring the mandatory use of trigger 
locks and is completely unacceptable! The same concerns with this concept exist and are identified 
below for a amendment number A08579. 
 
The second section of this amendment deals with the technological concept of "ballistics ID" and is a 
technology that has been proven to be completely ineffective at tracking criminals as well as 
extraordinarily expensive as well as easy to defeat. 
Fact: National Research Council scientists concluded that this has not yet been fully demonstrated. 
Their research suggests that the current technology for collecting and comparing images may not 
reliably distinguish very fine differences. 
 
Fact: "Firearms that generate markings on cartridge casings can change with use and can also be 
readily altered by the users. They are not permanently defined like fingerprints or DNA." 
 
Fact: "Automated computer matching systems do not provide conclusive results.” 
 
Fact: “Because bullets are severely damaged on impact, they can only be examined manually”. 
 
Fact: “Not all firearms generate markings on cartridge casings that can be identified back to the 
firearm.” 
 
Fact: The same gun will produce different markings on bullets and casings, and different guns can 
produce similar markings.  Additionally, the type of ammunition actually used in a crime could differ 
from the type used when the gun was originally test-fired – a difference that could lead to significant 
error in suggesting possible matches. 
 
Fact: The rifle used in the Martin Luther King assassination was test fired 18 times under court 
supervision, and the results showed that no two bullets were marked alike.  “Every test bullet was 
different because it was going over plating created by the previous bullet.” 
 
Fact: "The common layman seems to believe that two bullets fired from the same weapon are 
identical, down to the very last striation placed on them by the weapon. The trained firearms examiner 
knows how far that is from reality." 
 
 
A08579 – Waters – Position - OPPOSED 
This amendment expands the requirements for the provision of trigger locks to consumers and expand 
the definitions as to what a trigger lock is. Once again this amendment presupposes that trigger locks 
are in any way productive in limiting access to firearms. 
 



Fact: 31 of 32 models of gun locks tested by the government’s Consumer Product Safety Commission 
could be opened without the key. According to their spokesperson, "We found you could open locks 
with paper clips, a pair of scissors or tweezers, or you could whack them on the table and they would 
open.” (Washington Post, Feb 7, 2001, Page A01) 
 
Fact: In 1996, even though there were around 80 million people who owned a firearm, there were only 
44 accidental gun deaths for children under age 10, or about 0.0001%. (CBS News web site,Prof. John 
Lott, March 20, 2000) 
 
Fact: California has a trigger lock law and saw a 12% increase in fatal firearm accidents in 1994. 
Texas doesn't have one and experienced a 28% decrease in the same year. (National Center for Health 
Statistics, 1995) 

Also: trigger-locks render a firearm inaccessible for timely self-defense. 
 
Fact: Children as young as seven (7) years old have demonstrated that they can pick or break a trigger 
lock; or that they can operate a gun with a trigger lock in place. Over half of non-criminal firearm 
deaths for children over age seven are suicides, so trigger locks are unlikely to reduce these deaths. 
Accidental Shootings: many deaths and injuries caused by firearms could be prevented, United States 
General Accounting Office, March 1991 
 
A08578 – Myers – Position - OPPOSED.  
The technology is not commercially viable and the utility of it is questionable, at best.  This 
amendment deals with encoded ammunition and ostensibly is supposed to provide law enforcement 
with a benefit of tracking and capturing criminals by the use of the special numbers that are encoded 
on the base of the bullet and within the cartridge case. 
 
However the opposite is true of this technology and it is not only unfounded and untested but requires 
the recovery of cartridge casings (which in the case of revolvers is a moot point because there is no 
ejection of the casing) and the bullet itself. This presents an additional dilemma since the crime has 
already been committed so no violence has been prevented by the use of this extremely expensive 
technology. It is also reliant on the database for this ammunition being accurate and does not 
encompass the human factor such as reloading ammunition to confuse the investigators or the creation 
of custom made bullets, a technology which is widely available to the public. 
 
Can the proposed system be economically implemented and operated? 
We believe that the answer is no. The proposal would saddle the entire industry, and ultimately 
consumers, with unsustainable costs. Government would also face dramatically increased expenses 
separate from the administration of the system as law enforcement purchases between 7 and 10 percent 
of the civilian ammunition produced in the United States.  
 
Ammunition is loaded in lots of up to 1 million rounds with the bullets being fed into the loading 
machine in bulk.  The development and operation of a system to track each box of ammunition or 
bullets from the point of manufacture to retail purchase would be a massive endeavor with significant 
logistical costs incurred at each step. Civilian ammunition sales in the United States exceed 10 billion 
rounds per year. A database to track each box of ammunition would contain well over 600 million 
records for each year. 
 
The development and operation of a massive data collection and storage system would be 
required in both the commercial and government sectors. 



Manufacturers would be required to register with the (Pennsylvania State Police) and would be 
required to maintain records of all sales or transfers to, from, or within Pennsylvania. The specific 
information to be retained is not specified in the proposed amendment but would be prescribed by the 
Pennsylvania State Police. The records retention period would be 3 years. 
 
Retail vendors would also be required to register with the Pennsylvania State Police. For each 
ammunition or bullet sale, the vendor would be required to record the purchaser’s name, date of birth, 
driver license number (or other government issued identification), as well as the identifier from each 
ammunition or bullet package. This information would be registered with the Pennsylvania State 
Police. The vendor records retention period would be 3 years. 
 
Will the system provide useful information to law enforcement? 
The potential for providing useful information is, at best, very limited. The functionality of the system 
is dependent upon the perpetrator being the retail purchaser or an identifiable associate of the 
purchaser. As such individuals are more likely to obtain their supplies through theft, abandonment, or 
underground sales, this is problematic. Anyone seriously desiring to evade the system could easily do 
so by defacing commercial ammunition or making his or her own bullets. Coupled with the vast supply 
of un-encoded ammunition already in the public domain and the limited potential for providing useful 
information to law enforcement even if the system works as intended, this does not appear to be an 
effective investigative tool. This amendment also requires the owner to dispose of un-encoded 
ammunition by 2014. 
 
The National Research Council touched on these issues in its review of ballistic imaging: 
 
However, it is also abundantly clear that substantial further research would be necessary to inform a 
thorough assessment of the viability of microstamping either gun parts or bullets. Particularly 
necessary would be credible estimates of the real cost of implementation, separating initial 
configuration costs from other life-cycle costs, that accurately take into account the reengineering of 
existing firearms and ammunition production lines. 
 
National Research Council (2008). Ballistic Imaging. Committee to Assess the Feasibility, 
Accuracy and Technical Capability of a National Ballistics Database. Washington, DC. National 
Academy Press 
 
This is clearly an attempt to legislate an ideal based solely on the unproven claims of a single vendor. 
 
 
The amendments listed below have no text or legislative language associated with it and we 
recommend a no vote on each one. 
 

• A08583 – ????? –  
 

• A08585 – ????? –  
 

• A08588 – ????? –  
 


