
Unlike Federal Rule, Pennsylvania’s State-Specific Rule Sets Same Perform-

ance Test for All Coal Types 

Pennsylvania’s state-specific proposal to control mercury emissions from coal-

fired power plants passes the key test for determining whether a measure vio-

lates the Commerce Clause of the U.S. Constitution.  

“Pennsylvania’s rule is legally sound and scientifically proven,” Environmental 

Protection Secretary Kathleen A. McGinty said.  

For a measure to be suspect under the U.S. Commerce Clause, it must impose 

disparate treatment for enterprises within a state, as compared to out-of-state 

enterprises.  

Pennsylvania’s state-specific rule ensures equal treatment, requiring electric  
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STATE’S CLEAN ENERGY MARKET 

Northeast’s First Publicly Available E85 Ethanol Fueling Station Opens for 

Business in PA 

Governor Edward G. Rendell today launched a bold new initiative to reduce the 

nation’s dependence on foreign oil by injecting 900 million gallons of domesti-

cally produced fuel into the state’s gasoline and diesel supplies over the next 

decade, furthering the commonwealth’s solid leadership in deploying home-

grown energy solutions.  

“Pennsylvania is powering a revolution in the way America produces fuel and 

thinks about energy,” Governor Rendell said. “We are using homegrown biofu-

els and ethanol, and Pennsylvania’s vast coal reserves to become more energy  
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By Jack Walters, ACSL Conservation Chair 

The Conservation Pledge 

I give my pledge as an  

American to save 

 and faithfully defend from 

waste,  

the natural resources of my 

country;  

the soil, the water, the air,  

the minerals, the plant life and 

the wildlife. 

This is my Pledge! 
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generating units to meet the very same performance standards regardless of whether they use bituminous or 

sub-bituminous coal in their operations.  

The state-specific rule presumes compliance for units that burn 100 percent bituminous coal with advanced 

air control technologies. But that presumption of compliance has nothing to do with setting an easier stan-

dard for bituminous coal. In fact, the state rule establishes the same standard for bituminous and sub-

bituminous coals.  

The presumption of compliance only recognizes the established fact that mercury is removed with vastly 

greater efficiency from scrubbed plants burning bituminous coal than from scrubbed plants burning sub-

bituminous coal. Bituminous coal contains more mercury than sub-bituminous coal. But it also contains 

more chlorine, which enhances the removal efficiency of mercury control technology.  

Technical analysis shows that units burning 100 percent bituminous coal and controlling emissions with a 

wet flue gas desulfurization and selective catalytic reduction capture 90 percent of mercury emissions. In 

contrast, units that burn 100 percent sub-bituminous coal and control emissions with the same technologies 

capture only 16 percent of mercury emissions.  

Pennsylvania’s state-specific proposal further is demonstrably even-handed by requiring all plants, whether 

they use bituminous or sub-bituminous coal, to meet their specified mercury emission cap.  

In contrast to the state proposal, the U.S. Environmental Protection Agency’s rule is quite suspect. The fed-

eral rule explicitly sets different standards for different coal types, with the effect that waste coal and bitu-

minous coal are severely and unfairly disadvantaged.  

EPA’s rule requires little or no reductions from units using sub-bituminous coal mined in the West and 

places the most stringent requirements on coal mined in states like Pennsylvania, Kentucky, Indiana, Illi-

nois, Ohio, Virginia and West Virginia.  

To appreciate the degree to which the federal rule unjustifiably harms bituminous coal interests, current 

court filings by the Pennsylvania Coal Association and United Mine Workers of America are instructive.  

In ongoing legal proceedings in federal court, PCA and UMWA are claiming EPA’s rule will “result in a 

vast wealth transfer from bituminous coal users to sub-bituminous and lignite users,” and further will have 

“adverse and irreversible impacts on the Bituminous Coal Coalition member operations, mine production, 

mine workers and local economies dependent upon coal mining operations.”  

Moreover, PCA and UMWA characterize EPA’s rule as illegal, arbitrary and capricious, wholly unwar-

ranted and flawed, and advise the court that EPA’s Clean Air Mercury Rule will harm “producers of bitumi-

nous coal, workers in bituminous coal mines and local economies supported by bituminous coal mining.”  

Opponents who question the constitutionality of Pennsylvania’s state-specific rule point to a case where the  
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Illinois Coal Act was overturned as a violation of the Commerce Clause. But that proposal aimed to force 

the use of Illinois-mined coal, cutting off suppliers from other states.  

The act required utilities to formulate compliance plans that had to be approved by the Illinois Commerce 

Commission, which took into account the effect of the local coal industry when approving those plans. It 

also required the four largest plants in Illinois burning Illinois coal to include the installation of specific 

technology in their compliance plans so that could continue to burn Illinois coal. In addition, the state’s 

Commerce Commission had to approve any 10 percent or greater decrease in the use of Illinois coal by a 

utility. 

Source: DEP 

Pittsburgh’s three rivers-the Allegheny, Monongahela and Ohio-have been named the commonwealth’s 

“2006 Rivers of the Year” by DCNR because of their role in spurring economic growth, shaping the city’s 

urban renewal, and providing more water-based recreation.  

“The resurgence of these waterways has pumped new life and economic opportunities into the communities 

surrounding them,” said DCNR Secretary Michael DiBerardinis. “These rivers once served as a lifeline to 

world-famous steel production, now they usher in a growing tourist and entertainment industry that lures 

diners and shoppers, boaters and anglers, and a host of other visitors.”  

The annual “River of the Year” honors local residents, governments, non-profit and conservation organiza-

tions working to improve waterways and the quality of life in their watersheds across the state. Although it 

usually recognizes one river, DCNR elected to honor the three rivers given their interrelationship and their 

confluence at Pittsburgh.  

“A national audience saw the many rewards of these waterways when the prestigious Bassmaster Classic 

came to town last July,” said DiBerardinis. “Viewers across the country learned that clean water can lead to 

excellent fishing and help a city be a vibrant place.”  

“With this year’s designation, the three rivers will be the subject of a Rivers Month poster that will be is-

sued in June and an annual River Sojourn Aug. 10-12. A sojourn is a water-based journey designed to raise 

awareness of the environmental, recreational, tourism and heritage values of rivers.  

The Three Rivers Sojourn will feature three separate river activities to highlight each river. Tentative plans 

call for a canoe trip Thursday, Aug. 10, on the Allegheny River from the Pennsylvania Fish and Boat Com-

mission launch ramp in Harmarville downriver to Pittsburgh; a canoe trip Friday, Aug. 11, on the Monon-

gahela River from McKeesport to Homestead; and a riverboat cruise on the Pittsburgh Voyager, Saturday, 

Aug. 12, in Pittsburgh.”  

PITTSBURGH’S THREE RIVERS NAMED DCNR’S ‘RIVERS OF THE YEAR’  
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independent. By focusing public and private investments in new technologies that create jobs and clean the 

environment, we can provide our consumers and businesses with the reliable sources of affordable energy 

they need to compete and succeed.  

The Governor unveiled his “PennSecurity Fuels Initiative” while inaugurating the first publicly available 

E85 ethanol blend fueling station in Pennsylvania. Worley & Obetz’s WoGo service station in Lititz, Lan-

caster County, is the first publicly available refueling station in the Northeast to dispense fuel that is 85 per-

cent ethanol and 15 percent gasoline.  

Governor Rendell’s plan spurs clean domestic fuel development, diversifying supplies to enhance security 

and stabilize costs. Motorists across Pennsylvania and much of the country continue to pay record-high fuel 

prices. The initiative will protect consumers and businesses from crippling price spikes and possible supply 

disruptions associated with imported oil from unstable foreign regimes, replacing it with clean, alternative 

fuels made in Pennsylvania.  

Among the key elements of the Governor’s PennSecurity Fuels Initiative:  

· Replace 900 million gallons of the state’s transportation fuels over the next decade with alternative 

sources, such as ethanol and biodiesel, or with fuels derived from coal liquefaction processes equipped with 

carbon offsets. The 900 million gallons represents the forecasted amount of fuels that will be imported from 

the Persian Gulf to Pennsylvania 10 years from now.  

· Require that a certain percentage of transportation fuels sold at retail in Pennsylvania contain eligible fu-

els. Eligible fuels include ethanol, biodiesel, coal-derived sources, methane gas derived from landfills or 

coalmine methane used in transportation, and biodiesel used as a replacement for petroleum engine lubri-

cants. Substitution of biofuel for petroleum-based home-heating products also will receive credit.  

· Invest $30 million in existing funds from the state’s Alternative Fuels Incentive Grant program over the 

next five years to build re-fueling and production infrastructure to support the standard for alternative fuel 

distribution to consumers.  

· Create incentives that open new markets to Pennsylvania farmers who grow the feedstock to produce etha-

nol and biodiesel, and encourage clean technology that puts to use the state’s vast coal reserves to reduce 

foreign fuel dependency, create new jobs and economic growth, improve the environment and build a diver-

sified energy base. Extra credits will be provided for fuels derived from Pennsylvania feedstock.  

. Provide safeguards against price increases by allowing alterations or delays in the compliance schedule if 

prices of eligible alternative fuels rise above conventional fuels by a certain level for a prolonged period. 

Additionally, a credit trading system will be set up to further enhance the suite of compliance options.  

Governor Rendell has charged the departments of Environmental Protection and Agriculture with forming a  
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PENNSECURITY FUELS INITIATIVE’ TO LESSEN DEPENDENCE ON FOREIGN OIL 

(continued) 

stakeholder group with the General Assembly, trucking associations, refiners and fuel retailers, farming or-

ganizations, conservation groups and others to draft legislation by July 31.  

“This initiative will do for transportation fuels what our Alternative Energy Portfolio Standard is doing for 

electricity production: restore Pennsylvania’s environment by ensuring more fuel comes from clean, renew-

able resources and promote economic development by encouraging investments in advanced technologies,” 

Governor Rendell said.  

Pennsylvanians now spend some $30 billion per year on imported energy fuels. But using and developing 

homegrown energy sources and supplies has a multiplier effect in local and regional economies that can 

yield significant economic benefits. Instead of spending overseas, Governor Rendell is investing at home 

and putting Pennsylvanians to work.  

Governor Rendell’s PennSecurity Fuels Initiative encourages the domestic production and use of alternative 

fuels, generating economic development opportunities for agricultural and rural communities while enhanc-

ing energy security and moderating future price spikes. Locally produced fuels can be sent directly to Penn-

sylvania distributors and retailers regardless of economic or political impediments caused by international 

markets or commodity trader speculation.  

“Pennsylvania has made great strides that have helped our commonwealth emerge as a national leader in 

renewable energy production and promotion,” Governor Rendell said.  

Four other states – Hawaii, Minnesota, Montana and Washington – have implemented fuel standards. Other 

states are proposing similar transportation fuel portfolios. Governor Rendell’s initiative builds on, and ex-

pands, these efforts by aiming to deploy the full array of Pennsylvania’s indigenous resources while en-

hancing environmental protection. The Governor’s plan encompasses a larger amount and broader array of 

eligible fuels, including sources derived from coal liquifaction, landfill gas or coal mine methane.  

Pennsylvanians used 6.2 billion gallons of on-road gasoline and diesel last year. Projected retail gasoline 

and diesel usage in 10 years is estimated to top 7.7 billion gallons, according to federal projections. The re-

source potential to produce domestic alternative fuels is substantial.  

The United States produced 75 million gallons of biodiesel last year. Pennsylvania currently has two bio-

diesel production facilities with 3 million gallons of annual capacity. As much as 40 million gallons of bio-

fuel production is expected to come on line over the next year in the commonwealth, making Pennsylvania 

the leader in soy-based fuels production nationwide.  

Biodiesel generally is derived from soybeans or canola oil, or from used cooking oils or restaurant grease 

from the food industry. Biodiesel is used in vehicles that run on diesel fuel and can be blended into conven-

tional diesel fuel in differing percentages, including B2, which is 2-percent biodiesel, B5, B10, B20 or 

B100, which is 100-percent biodiesel.  

                                                                    (continued on page 6) 
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Total national ethanol capacity is 4.3 billion gallons annually, the vast majority of which is corn-based. Cel-

lulosic ethanol, which is produced from wood waste or other plants such as switchgrass, holds tremendous 

promise for Pennsylvania. The state contains enough plant matter to produce more than 500 million gallons 

of cellulosic ethanol per year.  

Ethanol is used to replace gasoline, generally in a volume of 10 percent, or as E10, to meet federal air qual-

ity regulations in places such as the five-county Philadelphia area. E85 requires specific fueling stations, 

such as the one opened today by Worley & Obetz subsidiary WoGo, and flexible fuel vehicles.  

Governor Rendell has gained national attention for launching major initiatives to build a clean energy fu-

ture.  

The nation’s first coal gasification-liquefaction plant is proposed for construction in Schuylkill County, 

where the plant will use waste coal to produce 40 millions of clean-burning diesel fuel each year. The state 

worked with private industry to ensure a long-term, viable market for the plant by creating a fuel consor-

tium that will purchase nearly all of the offtake. Pennsylvania will lock in its supply for some 10 years at 

prices well below current market values.  

With $219,908 in state aid from Governor Rendell, the East Coast’s first state-of-the-art biofuels injection 

facility opened last fall in Dauphin County. The plant will replace 3.2 million gallons of foreign oil with 

domestically produced biodiesel, and it will keep $6 million worth of energy dollars in Pennsylvania by re-

ducing the state’s need to purchase imported fuels.  

With encouragement and support of Governor Rendell, coalmine methane is being captured and used for 

fuel rather than simply being vented into the air and wasted. The commonwealth recently was recognized 

for its national energy leadership in working to put landfill gas to work for the economy. Putting these re-

sources to use to power the economy provides a clean, cheap energy supply that businesses can use to keep 

jobs in Pennsylvania.  

Governor Rendell last year launched major effort to replace conventional vehicles with hybrid vehicles. In 

the coming fiscal year, the state will purchase 30 hybrids and set in motion a process to continually build on 

this commitment so that by 2011, fully 25 percent of the fleet will be hybrids.  

For more information about Governor Rendell’s energy leadership, please visit DEP’s Web site at 

www.depweb.state.pa.us, Keyword: “Energy.”  

Source: DEP 
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River Sweep 2006 
 

On Saturday, June 17, 2006, thousands of volunteers will clean up our river-

banks. Volunteers will come from environmental organizations, civic groups, recrea-

tional clubs, scout troops, local businesses and the general public. Each volunteer 

will receive a FREE River Sweep 2006 T-Shirt.. Anyone who wants to make a differ-

ence in the quality of the Ohio River Valley can volunteer for River Sweep. It is an 

excellent opportunity for citizens to play an active role in improving the environ-

ment.. 

The History of River Sweep 
 
River Sweep, sponsored by the Ohio River Valley Water Sanitation Commission 
(ORSANCO), is an annual riverbank cleanup for the Ohio River and its tributaries. 
Throughout the years this nationally recognized event has grown into one of the 
largest cleanup efforts of its kind; encompassing 3,000 miles of shoreline from 
Pittsburgh, PA to Cairo, IL. 

All three sojourn activities are being coordinated by the Pennsylvania Environmental Council, Venture Out-

doors, Pennsylvania Organizations for Watersheds & Rivers (POWR) and DCNR.  

For more information on DCNR’s rivers program, visit www.dcnr.state.pa.us and click on “rivers.” For 

more sojourn details, log on to www.pawatersheds.org.  

Source: DCNR 
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STATE OFFICIALS REMIND RESIDENTS TO TAKE PRECAUTIONS AGAINST 

 WEST NILE VIRUS 

Wear Insect Repellant, Eliminate Standing Water to keep Mosquitoes Away 

On behalf of Governor Edward G. Rendell, state Health Secretary Dr. Calvin B. Johnson, Environmental 

Protection Secretary Kathleen A. McGinty, and Agriculture Secretary Dennis C. Wolff today reminded all 

Pennsylvanians of the simple precautions they can take to reduce the risk of West Nile virus infection. "It’s 

that time of the year again for people to take steps to reduce their risk of becoming infected with West Nile 

virus,” said Secretary Johnson. “If you are going to be outside, remember to use insect repellant containing 

DEET -- especially during dawn and dusk – and wear long sleeves and light-colored clothing.”  

While most people infected do not get sick, a small percentage of those infected will experience a fever, 

rash, headache, meningitis (inflammation of the tissue surrounding the brain), encephalitis (inflammation of 

the brain) or even death, according to the Centers for Disease Control and Prevention.  

Anyone is at risk, but older adults and people with compromised immune systems have the highest risk of 

developing severe illness because their bodies have a harder time fighting off disease.  

Last year in Pennsylvania, there were 25 cases of human West Nile Virus and two deaths that may have 

been related to the infections. In 2004, there were 15 human cases and two deaths.  

West Nile virus cases occur primarily in the late summer or early fall, although mosquito season is usually 

April through October. The Department of Environmental Protection is coordinating the mosquito surveil-

lance and control portion of the multi-agency effort.  

“DEP staff is working with county coordinators to keep the mosquitoes under control, but you can take 

some simple steps in your back yard to help,” said Secretary McGinty. “Remember: dump it if it has water 

in it; drain it if it can be drained; and treat it if it has standing water. Do these simple things and you can go 

a long way to protect yourself and your family.”  

Last year in Pennsylvania, 266 mosquito pools tested positive for the virus from many areas of the com-

monwealth. In 2004, there where 164 West Nile virus-positive pools.  

DEP and county West Nile coordinators will be looking for immature (larvae and pupae) and adult mosqui-

toes to determine if they are the species known to carry the virus. They also will be noting their number and 

geographic distribution. If sufficient numbers of these mosquitoes are detected, they will be controlled us-

ing a powdered form of naturally occurring bacteria or a mosquito growth hormone, both of which are 

harmless to humans and other aquatic life.  

The departments of Health and Agriculture will perform laboratory testing to determine if the virus is pre-

sent in mosquitoes, animals and humans.  

“Similar to people, animals become infected with the West Nile virus only after being bitten by an infected 

mosquito,” Secretary Wolff said. “Horses are most susceptible to illness after exposure, and we will con-

tinue to work with veterinarians and horse owners across the state to monitor horse populations.  

Source: DEP 


