
 

The PA Campaign For Clean Water this week expressed serious concerns about 

a Department of Environmental Protection proposal to rollback clean water pro-

tections by dropping individual erosion and sedimentation and stormwater per-

mit reviews for new developments and substituting a permit-by-rule proposal. 

The proposed permit-by-rule approach would only require an engineer's seal to 

guarantee compliance with erosion and sedimentation and stormwater manage-

ment requirements for new development without the need for individual permit 

reviews by DEP or county conservation districts or any audits of permit-by-rule 

actions, even in High Quality and Exceptional Value watersheds. 
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The PA Campaign For Clean Water includes representatives of Clean Water Action, American Rivers, the 

Chesapeake Bay Foundation, Delaware Riverkeeper, Green Valleys Association, the Pennsylvania Sierra 

Club and 124 other groups. 

In a letter to Acting DEP Secretary John Hanger, the groups provided detailed comments for the second 

time on the DEP proposal saying, in part, a permit-by-rule would violate specific federal Clean Water Act 

requirements, would provide no guarantees that erosion or stormwater management plans would be ade-

quate to prevent water polllution and would abandon an earlier proposal by DEP to require streamside buff-

ers. 

"The PBR/PAG (permit-by-rule) as currently proposed by the Department raises very serious legal, policy, 

practical, and environmental issues. If the Department does not abandon the development of the PBR/PAG 

and fully address our concerns, we will have no choice but to vigorously oppose the Department’s proposal 

in every venue." 

 

Violations Of The Clean Water Act 

 

The groups provided a detailed analysis of how DEP's proposed permit-by-rule would violate multiple sec-

tions of the federal Clean Water Act which several federal court cases have held to be an "impermissible 

self-regulatory permitting regime." 

"The court concluded by noting that its holding does not preclude permittees from designing their own 

stormwater management plans, “however, stormwater management programs that are designed by regulated 

parties must, in every instance, be subject to meaningful review by an appropriate regulated entity to ensure 

that each such program reduces the discharge of pollutants to the maximum extent practicable.”  

"It makes absolutely no sense to develop a permitting scheme where problems with technically deficient 

plans cannot legally be addressed until during or after construction. Stormwater problems are substantially 

more difficult and costly to fix after the development is built, and water quality will suffer."  

 

Voluntary Buffers 

 

"We are quite disappointed that you are now proposing a voluntary approach. A voluntary buffer rule ad-

vances the ball so minimally it is not worthy of our support. For all intents and purposes, 100 foot buffers 

are already voluntary—any developer can currently propose to include such a buffer as part of its site  

(continued on page 3) 
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design, and utilize that buffer as a stormwater management BMP, getting credit toward meeting stormwater 

volume control requirements. Any municipality can pass a local buffer ordinance requiring minimum 100 

foot buffers, as many already have. Moreover, incentivizing buffers with the proposed PBR/PAG (permit-

by-rule) is an unacceptable tradeoff that will further sacrifice the integrity of the Commonwealth’s waters. 

This is particularly so given that the PBR/PAG would even apply to upland parcels that do not contain 

streams." 

 

Alternatives 

 

"We recognize that the Department is faced with challenges in implementing the construction stormwater 

permit program. But the Clean Water Act does not allow the Department as the permitting authority to just 

quit doing its job. At a bare minimum, technical review of plans and public opportunities to review and 

comment on those plans must be required." 

The groups offered several suggestions for improving the current permitting program, such as: streamlining 

the current permit review process, hiring contractors to review permit applications to alleviate the current 

DEP personnel shortage and providing additional training for consultants, municipal engineers and permit 

review staff to speed up reviews. 

The letter concluded with an offer to again help DEP design a permit program that meets federal Clean Wa-

ter Act requirements. 

The full letter is available online. 

The letter was, in part, a response to a December 17 editorial in the Harrisburg Patriot-News that disclosed 

the DEP proposal. 

Source: PA Environment Digest 

Acting Secretary Hanger Responds to Inaccurate and Misleading Information 

  

HARRISBURG (Jan. 7) -- A December 2008 article in the PA Environmental Digest depicts an inaccurate 
and misleading account of recent discussions between the Department of Environmental Protection and 
stakeholders on ways to reform the erosion and sedimentation regulations. While DEP’s candid discussions 
with the Pennsylvania Campaign for Clean Water and other interests are preliminary, we’ve already 
reached one clear consensus: the state’s current erosion and sediment control can be improved to better pro-
tect Pennsylvania’s water resources, while making it easier for builders and developers to do business. 

(continued on page 13) 
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valuable part of the Nation's energy infrastructure, constituting almost 60 gigawatts, which is roughly 20 

percent of the country's coal-based capacity.  Continued operation of such plants would enable utilities and 

ratepayers to avoid the higher costs of building new plants to replace them.    

The goal of the Greenidge Multi-Pollutant Control Project was to show that the multi-pollutant control sys-

tem could substantially reduce emissions of nitrogen oxides, sulfur dioxide, sulfur trioxide, hydrochloric 

acid, and mercury, while affording lower capital and maintenance costs and smaller space requirements 

than leading conventional technologies. The project succeeded in all respects. It began startup and testing in 

early 2007 and concluded in October of this year.  

Many smaller coal-fired units such as AES Greenidge Unit 4 do not have sufficient land area to install con-

ventional pollution control equipment. These units are also penalized by economies of scale, making it dif-

ficult to justify the large capital investment required to retrofit them with technologies such as selective 

catalytic reduction (SCR) and wet flue gas desulfurization (FGD).  

The new system required only 0.4 acres of land, significantly less than would have been required for these 

conventional systems. Moreover, it had a total plant cost roughly 40 percent less than the estimated cost to 

retrofit the same unit with conventional SCR and wet FGD.   

Greenidge's 107-megawatt, 1953-vintage Unit 4 is a tangentially-fired boiler that primarily burns eastern 

bituminous coal. The unit's new multi-pollutant control equipment includes: (1) a hybrid SCNR/SCR 

(selective noncatalytic reduction/selective catalytic reduction) system for nitrogen oxide control; and, (2) a 

circulating fluidized bed dry-scrubbing system for control of sulfur dioxide, mercury, acid gas, and particu-

late matter. An activated carbon injection system was also installed, but it proved unneccesary to meet the 

project's mercury removal goal.  

Operating data collected through June 2008 revealed average pollutant reductions of 96 percent for sulfur 

dioxide, 95 percent for sulfur trioxide, 97 percent for hydrochloric acid, and 98 percent for mercury—all of 

which meet or exceed target values. In addition, the nitrogen oxides emission rate goal of less than or equal 

to 0.1 pounds per million British thermal units was demonstrated during short-term testing. Although not an 

original project goal, the system reduced emissions of particulate matter by more than 98 percent relative to 

the emission rate achieved by the unit's particulate control equipment prior to the project.  

A part of the Energy Department's Power Plant Improvement Initiative, the project was conducted by CON-

SOL Energy Inc., AES Greenidge LLC, and Babcock Power Environmental Inc. The Office of Fossil En-

ergy's National Energy Technology Laboratory was responsible for project oversight through a financial 

assistance cooperative agreement with CONSOL.  

Source: U.S. DOE 
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Mine Subsidence Insurance to Become More Affordable for 

Homeowners, Businesses on Jan. 1 

 Beginning Jan. 1, homeowners and commercial building owners can take advantage of substantially lower 

rates for mine subsidence insurance, making it more affordable to protect against catastrophic damage 

should an abandoned mine beneath their property collapse without warning.  

Effective the first of the year, annual premiums for residential mine subsidence insurance will decrease by 

25 percent. Insurance rates for commercial structures will drop by 60 percent.  

Acting Environmental Protection Secretary John Hanger said this affordable coverage can protect an invest-

ment and provide peace of mind to a home or business owner in Pennsylvania’s anthracite and bituminous 

coal regions.  

“Most homeowner policies do not cover damage caused by mine subsidence,” said Hanger.  “More than 1 

million Pennsylvania homes sit on top of abandoned mines, yet most homeowners in mining regions do not 

have this most basic coverage. The department has taken several measures to make Mine Subsidence Insur-

ance even more affordable and easier to purchase, and it has expanded available coverage to include side-

walks, driveways, retaining walls, in-ground pools and other types of property.  

“Starting in January, the average premium for mine subsidence insurance for residential property owners 

will be less than 70 cents for $1,000 of coverage,” said Hanger. “Homeowners can purchase up to $250,000 

of coverage for only $157 per year, or slightly more than $13 per month, and business owners can get the 

same coverage for $314 per year.  For that relatively small investment, they’ll get peace of mind knowing 

that their homes and businesses are covered in the event of mine subsidence on their property.”  

Pennsylvania’s Mine Subsidence Insurance program is a non-profit fund administered by the Department of 

Environmental Protection that provides coverage of up to $250,000 for homes, businesses and attached 

structures in the event of subsidence from abandoned coal and clay mines. 

The average residential policy is valued at $130,000 at an annual cost of $85, or just more than $7 per 

month. A 10 percent discount is also offered to persons 65 years of age and older for residential policies.  

“Property owners can now purchase mine subsidence insurance by phone, through their local insurance 

agent or online with a credit card,” said Hanger. “There’s really no excuse for not purchasing this vital cov-

erage to protect your home and property.”  

Property owners can apply for mine subsidence insurance directly from DEP by phone at 800-922-1678 or 

online at www.pamsi.org. The Web site contains a wealth of information on subsidence issues and program 

coverage, and features an interactive map program that lets property owners see if their home or business 

sits atop an abandoned mine.    

“This rate reduction is the first offered by the program in 45 years and is a result of sound long-term ad-

ministration and claims management practices,” Hanger said.  

The Mine Subsidence Insurance Fund paid out more than $1.3 million for 29 claims during the past fiscal 

year and has settled more than $23 million in claims since the fund was created in 1961. 

Source: PA DEP    
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DEP Says Thermostat Law, Recycling Effort 
Will Protect Pennsylvanians 

 Fewer Pennsylvanians will face exposure to a potentially dangerous neurotoxin now that Pennsylvania’s 

new Mercury-Free Thermostat Law is in place, according to the Department of Environmental Protection. 

 

“This law is another means of protecting the health and welfare of our most vulnerable citizens – our chil-

dren,” said Tom Fidler, the DEP’s deputy secretary for waste, air and radiation management. “Mercury is a 

potent neurotoxin that poses the greatest risk of nerve and brain damage to pregnant women, women of 

childbearing age, and young children.”  

 

At The Hardware Center in Paoli, Fidler unveiled a statewide recycling program that will allow citizens to 

safely dispose of out-of-service thermostats containing mercury.  

 

“In Pennsylvania, we are working to protect our citizens from all sources of mercury. From enacting the 

Clean Air Mercury Rule for power plants to making thermostat recycling more convenient, we are going to 

take all reasonable measures to protect Pennsylvania’s children,” he said.  

 

Mercury thermostats contain the largest amount of mercury found in ordinary household products. A single 

mercury thermostat contains between 3 and 5 grams of mercury.   

According to estimates by the U.S. Environmental Protection Agency, each year about 6 to 8 tons of mer-

cury from discarded thermostats ends up in solid waste facilities and between 1 and 2 tons are released into 

the air. 

 

Mercury can pose a long-term danger as it accumulates in the environment and remains active for up to 

10,000 years. Waterways throughout Pennsylvania have been placed under fish consumption advisories due 

to high mercury contamination levels. 

 

“Protecting our citizens and environment from mercury can be accomplished in partnership with industry,” 

Fidler said. “Governor Rendell’s administration worked with thermostat manufacturers, wholesalers, retail-

ers and installers, and the legislature to craft a cost-effective program that shares the responsibility for pro-

tecting the environment.”  

 

The Mercury-Free Thermostat Law:  

  

• Bans the sale, installation and disposal of mercury thermostats effective Dec. 8, 2009;  

• Mandates that thermostat manufacturers establish and maintain a collection and recycling program 
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Thermostat Law, Recycling Effort 
Will Protect Pennsylvanians (continued) 

for out-of-service mercury thermostats;   

• Requires that wholesalers who sell thermostats must participate as a collection site for mercury ther-

mostats, effective Dec. 8, 2009;  

• Requires thermostat retailers or contractors to participate as a collection point or provide notice to 

customers that recycling of mercury thermostats is required under Pennsylvania law and identify 

locations of nearby collection points, effective Dec. 8, 2009;  

• Directs manufacturers and the DEP to provide education and outreach on the proper management of 

mercury thermostats and other products containing mercury, including maintaining a list of ap-

proved collection sites.  

   “The Mercury-Free Thermostat Law gives every citizen and every contractor convenient access to outlets 

for recycling of out-of-service mercury thermostats,” Fidler said. “They can drop off thermostats at retail 

and wholesale collection points in their communities virtually every day of the week.  

   “Retailers, such as The Hardware Center here in Paoli, will be key to this effort for homeowners who can 

now recycle their old thermostat when they go to purchase a mercury-free thermostat.” 

   Thermostat retailers are not required to meet their responsibilities under the law for another year, but a 

number of wholesalers statewide voluntarily already are providing collections to the public and to contrac-

tors through a program created by the Thermostat Recycling Corp. The nonprofit group was founded in the 

late 1990s by three major thermostat manufacturers and has been operating successfully in Pennsylvania 

since 2000. Wholesalers may meet their obligations under the new state law by joining the existing pro-

gram. 

   To find a participating wholesaler in your community, call the Thermostat Recycling Corp., toll-free, at 

800-238-8192. 

   The Mercury-Free Thermostat Law is the latest of Pennsylvania’s aggressive efforts to reduce mercury 

releases into the environment. The Clean Air Mercury Rule will result in an 80 percent cut in mercury emis-

sions from all Pennsylvania coal-fired power plants by 2010, and a 90 percent reduction by 2015. 

   The state is involved in a Great Lakes regional strategy for reducing mercury from industrial and non-

industrial sources and it also participates in the National Vehicle Mercury Switch Recovery Program to re-

cover mercury switches used in automobile convenience lighting. 

Pennsylvania’s Alternative Energy Portfolio Standards require that 18 percent of electricity sold in the state 

will come from renewable and alternative sources by 2021, leading to a significant reduction in mercury 

emitted from traditional power plants.  

 

For more information, visit www.depweb.state.pa.us, keyword: Mercury. 

Source: PA DEP 
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DEP Web Site Lists Electronics, TV Recycling Collections 

 
 With new televisions being a popular gift during at the holidays, many families are looking for environ-

mentally correct ways to get rid of their old TVs. 

  

The Department of Environmental Protection urges residents to recycle their electronic discards, including 

televisions, rather than disposing of them in the trash. If the electronics are working, finding someone who 

can use them is an even better option. 

  

DEP maintains a listing of electronics collection events and sites on its Web site at 

www.depweb.state.pa.us, then search for “Electronics Collection Programs.” More information is available 

by calling DEP’s toll-free Household Hazardous Waste hot line at 800-346-4242 or DEP’s Division of 

Waste Minimization and Planning at 717-787-7382. 

  

Though it is legal to dispose of electronics in the trash in Pennsylvania, disposal can be detrimental to the 

environment. Electronic equipment contains heavy metals that, if not properly managed or contained, can 

become hazardous wastes. 

  

The DEP reminds residents that it is not necessary to discard of a working television in order to receive pro-

gramming following the national switch to digital broadcasting Feb. 19. Customers who receive their signal 

over cable or satellite will not need to take any action. Those who receive the signal with antennas need 

only get a digital converter box. For more information, visit the Federal Communications Commission at 

www.dtv.gov. 

Source: PA DEP  
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PENNSYLVANIA TO MOVE FORWARD 

WITH IMPLEMENTING CLEAN AIR INTERSTATE RULE 

 

Power Plants Must Prepare to Meet Ozone, Fine Particulate Emissions Standards Jan. 1 

 

Pennsylvania will move ahead with its plans to implement the federal Clean Air Interstate Rule on Jan. 1 

after a federal court reversed an earlier decision that struck down the rule.  

The U.S. Court of Appeals for the District of Columbia on Tuesday ordered the U.S. Environmental Protec-

tion Agency to fix flaws in the Clean Air Interstate Rule, or CAIR, but did not set a deadline. In the mean-

time, the rule will be implemented.  

“The court’s decision is a positive outcome for Pennsylvania's air quality, as it will allow residents of the 

commonwealth to benefit from the CAIR emission reductions while EPA addresses the flaws the court 

identified with the rule,” said Acting Environmental Protection Secretary John Hanger. “The decision will 

allow Pennsylvania to move forward with our state implementation plans to meet ozone and fine particulate 

standards and to improve visibility while reducing regional haze.”  

CAIR is designed to reduce air pollution from power plants in the commonwealth and in states downwind 

of the plants where air quality is affected by the emissions. The EPA estimates that in 2010 CAIR would 

reduce nitrogen oxide emissions across the multistate CAIR region by 44.6 percent, or 1.2 million tons, and 

sulfur dioxide emissions by 71 percent, or 3.6 million tons.  

One implication of the new court decision is that owners and operators of Pennsylvania power plants cov-

ered by the CAIR must be prepared to meet the requirements as of Jan. 1. A federal implementation plan 

will govern the power plants until the EPA approves the commonwealth’s CAIR state implementation plan.  

On July 11, the same federal court had vacated the entire federal CAIR regulation, but widespread concerns 

about adverse implications for short-term air quality and other harms led the court to reconsider.  

The court’s decision Tuesday came in response to a petition filed with the court by the EPA in September 

requesting a rehearing. Pennsylvania joined other states in court in recommending that the CAIR not be va-

cated. The states argued that though there are flaws in CAIR’s cap-and-trade process to reduce air pollution, 

the short-term benefits of reducing air pollution using the first phase of the program weigh in favor of leav-

ing it in place while the EPA works to correct the flaws. The court did not set a deadline for EPA to remedy 

the flaws it previously identified in CAIR, but the court warned the federal agency that it did “not intend to 

grant an indefinite stay of the effectiveness of this court's decision."  

For more information, visit www.depweb.state.pa.us, keyword: Air Regulations. 

Source: PA DEP 
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American Wind Energy Association Notes Top Wind Industry Accomplishments of 2008 

Reflecting on the wind industry’s third record year in a row, the American Wind Energy Association 

(AWEA) today identified the wind industry’s top accomplishments of 2008, and highlighted key environ-

mental and economic achievements.    

20% by 2030 Report:   

In May, the U.S. Department of Energy reported that wind could provide 20% of U.S. electricity by 2030, 

supporting 500,000 jobs and reducing greenhouse gas emissions as much as taking 140 million vehicles off 

the road, and saving 4 trillion gallons of water (a 40-year supply for the city of Phoenix).  

"As climate change, jobs and energy security rise to the top of the national agenda, we have authoritative 

confirmation that wind power can make a significant contribution to all these problems.  It will take leader-

ship to follow the roadmap, but the vision presented is good news not just for the wind industry but for the 

nation."  -- Dr. James A. Walker, Vice Chairman of Board, enXco Inc.  

Ground-breaking environmental research: The Bats and Wind Energy Cooperative (BWEC), a government-

industry-conservationist alliance including AWEA, Bat Conservation International, the U.S. Fish & Wild-

life Service, and the National Renewable Energy Laboratory, began a landmark study at the Casselman 

wind farm in rural Pennsylvania.  The project owner and operator, Iberdrola Renewables, is studying how 

changes to its operations during low wind conditions could help avoid bat deaths at the site. The study is the 

first of its kind in the U.S.   

"We are proud to offer our Casselman site for this important experiment and fully support efforts of the 

BWEC.  We believe this is the responsible thing to do and recognize there is an impact on bats that requires 

scientific study. We’re committed to hosting this effort, which represents a new area of investigation for the 

wind industry."  -- Andrew Linehan, director of permitting, Iberdrola Renewables  

U.S. becomes "Number One" in wind:  During the summer of 2008, the U.S. wind industry launched past 

the 20,000-megawatt (MW) installed capacity milestone, achieving in two years what had previously taken 

two decades (the 10,000-MW mark was reached in 2006).  Also this summer, the U.S. passed Germany to 

become the world leader in wind generation.   By the end of September, the U.S. had over 21,000 MW of 

wind capacity up and running.  With additional projects coming on line every week since, the wind industry 

is on its way to charting another record-shattering year of growth.  That 21,000 MW of capacity will gener-

ate over 60 billion kWh of electricity in 2009, enough to serve over 5.5 million American homes and elimi-

nating the burning of 30.4 million short tons of coal (enough to fill two 1,000-mile-long coal trains), 91 mil-

lion barrels of oil per year, or 560 Bcf of natural gas (about 9% of the natural gas used for electricity gen-

eration).  

"Wind energy installations are well ahead of the curve for contributing 20% of the U.S. electric power sup-

ply by 2030 as envisioned by the U.S. Department of Energy."  -- AWEA Executive Director Randall 

Swisher  

New collaboration with environmental groups:  In November, 20 of the nation’s top science-based  

(continued on page 11) 
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American Wind Energy Association Notes Top Wind Industry Accomplishments of 2008 

(continued) 

conservation and environmental groups and wind energy companies announced the creation of the Ameri-

can Wind Wildlife Institute to facilitate timely and responsible development of wind energy while protect-

ing wildlife and wildlife habitat.  AWWI will serve as an example for other energy sectors by proactively 

addressing potential biodiversity impacts as wind energy is more widely deployed. 

  

"Addressing global climate change demands a higher level of collaboration between different sectors and 

interests.  Development of clean, renewable wind energy and wildlife protection need not be mutually ex-

clusive goals. It’s my pleasure to work with industry and non-profit leaders to make this vision a reality." -- 

Jan Blittersdorf, CEO of NRG Systems and AWWI vice chair  

Climate change benefits:   If electricity produced by America’s wind farms in 2008 were being generated 

by the conventional mix of fuels, more than 36 million additional tons of carbon dioxide (CO2) would have 

been emitted. That’s the equivalent of taking over six million cars off the road.   

"The reality of global warming requires fast and wise development of our national wind resources.  Reach-

ing at least 20 percent wind by 2030 is not an option, it's an imperative." --  Carl Pope, Executive Director, 

Sierra Club   

Improving environmental health:  If the electricity produced by America’s wind farms were generated using 

fossil fuels . . .  

198,000 additional short tons of acid-rain causing sulfur dioxide (SO2) would have to be abated to achieve 

the national Acid Rain Program goals;  

93,000 additional short tons of smog-causing nitrous oxide (NOx) would have been emitted.   

 "A clean energy future is within our grasp - as long as we harness America’s wind energy potential." -- 

Frances Beinecke, President, Natural Resources Defense Council (NRDC)  

60,000 domestic employees and counting:  Wind power continued to provide a critically important stimulus 

to the faltering U.S. economy this year.  In the midst of the economic meltdown, the wind industry re-

mained a bright spot as at least 50 new, expanded or announced wind-related manufacturing facilities were 

noted all across the nation.  Between the first quarter and third quarter of 2008, this expansion created 9,000 

new jobs in manufacturing alone.  Also, in 2008, the wind industry invested more than $15 billion in do-

mestic wind farm construction, which added thousands more domestic employees in construction and op-

erations.   

"Interest in continuing to pursue opportunities in Ohio has not diminished as far as [the wind] industry is 

concerned.  I believe that there is a sense that this is one industry that has a bright future and it is full steam 

ahead."  – Ohio Governor Ted Strickland    

Greening of AWEA -- Aiming for Gold:  AWEA is applying for the “gold” Leadership in Energy and Envi-

ronmental Design (LEED) standard for its new office at 1501 M Street NW, in Washington DC.  

(continued on page 12) 
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American Wind Energy Association Notes Top Wind Industry Accomplishments of 2008 

(continued) 

LEED standards take into account a broad range of considerations, including energy efficiency and renew-

able energy use, water use, use of recycled and environmentally friendly materials, staff commuting pat-

terns, and more.  As part of the effort to green its operations, AWEA is also transitioning to paper “less” 

workshops and conferences, partnering with its members to offset energy use at the convention center as 

well as offering a “green travel” option that allows attendees to offset the impacts of travel to the annual 

WINDPOWER Conference & Exhibition, and purchasing environmentally-friendly products for AWEA 

events whenever possible.  

  

"AWEA represents one of the leading industries in the new, green economy and we intend to lead by exam-

ple.  Our commitment to sustainable business is personal as well as corporate and we’re making great 

strides in our effort to minimize our environmental impacts while improving the efficiency of our every day 

operations." -- AWEA Executive Director Randall Swisher 

  

A growing national commitment to clean energy:  After nearly a year of anticipation and uncertainty, Con-

gress approved a one-year extension of the federal wind energy production tax credit (PTC), which enables 

utilities, wind energy developers and manufacturers to continue their investments in new wind farm con-

struction in the U.S.  The PTC is the main federal policy for encouraging investments in wind.  AWEA is 

committed to working with the Obama Administration and the 111th Congress to achieve a long-term, full 

value PTC as a first step toward establishing a long-term, national commitment to developing our home-

grown clean energy resources.  (www.NewWindAgenda.org) 

 

Source: PA DEP 
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In November —- more than a month before a Patriot-News editorial was written on this subject -- the de-
partment began to discuss permit program reforms with conservation districts, environmental advocates, 
and construction engineers and builders.  Contrary to PA Environmental Digest’s assertions, these prelimi-
nary discussions included two separate meetings with groups constituting the Pennsylvania Campaign for 
Clean Water. The input we’ve received from these meetings has been useful and will be considered by the 
department when making future changes. 

  

In the interim, though, the department will propose a potential reform that includes a permit-by-rule option 
for eligible sites that permanently protects streams with substantial forested streamside buffers. Some sites 
will not be eligible for this new process. As part of the new process, the department envisions requiring 100 
foot buffers and best management stormwater practices by the construction industry. DEP will not roll back 
or override any existing environmental protections for Pennsylvania’s rivers and streams. 

  

To qualify for a permit-by-rule, applicants would have to install at least a 100 foot buffer; utilize approved 
best management practices; comply with applicable local stormwater protection ordinances; provide local 
public notice; have the filed plan sealed by a state-licensed engineer or geologist who must certify that the 
construction site and post-construction stormwater controls comply with the sealed plan; and meet all statu-
tory standards for preventing unlawful discharges into Pennsylvania’s waterways. In addition, any plans to 
use the permit-by-rule would be subject to appeal to the Environmental Hearing Board and the courts. 

  

If these plans are improperly certified or the as-built drawings are falsified, these professionals could face 
sanctions and even loss of their license. 

  

If approved and enacted—which would not happen without a thorough public review and comment proc-
ess—this move will strengthen and streamline the construction stormwater permitting process, but increase 
the accountability of those designing the plans. That will allow the department to free up conservation dis-
tricts and staff to devote more time to the important inspection and monitoring activities that really provide 
the assurance that our efforts are protecting the environment and the quality of life in Pennsylvania’s com-
munities. 

 


