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Eminent Domain Ruling 

Threatens Gun Shops, Ranges 
 

One of the most important pillars of our nation is the 

ownership of property.  The Fifth Amendment states very 

clearly, "No person shall be deprived of life, liberty or 

property, without due process of law; nor shall private 

property be taken for public use, without just 

compensation." However, the recent Supreme Court rul-

ing, in the case of Kelo v. New London, by the majority 

Justices John Stevens, Anthony Kennedy, David Souter, 

Ruth Bader Ginsburg and Stephen Breyer turns the Fifth 

Amendment inside out. 

There is a sense of euphoria quietly sweeping through 

the ranks of the anti-gun hierarchy as they consider how 

communities around the country can b coaxed to use the 

recent Supreme Court ruling on the Fifth Amendment to 

forcibly rid communities of gun shops and shooting 

ranges. Following the Supreme Court's take on eminent 

domain, it is the considered opinion of many that they 

could actually get away with it. All the City Council 

would have to do is look at what kind of income the gun 

shop brings to the area and how many people it hires. 

Then it could find another business that would generate 

more income and more jobs. In this way, the city could 

condemn the property on which the gun shop or range 

stands saying that another business, generating more 

income for the area, would be in the best interests of the 

government. 

The 5-4 decision allows local governments, using 

eminent domain, to freely seize private homes, churches 

and businesses and turn them over to private interests. 

Since the ruling, no American's home or business is safe 

and you can be sure this situation is not lost on the gun 

grabbers who have strived for years to find a quick and 

easy way of doing away with firearms retailers and 

shooting ranges. 

There was no constitutional basis for the justices' rul-

ing. The Constitution does not mention anywhere that gov-

ernment can seize private property for private interests. 

The right of local governments to steal private property as 

a revenue booster is nothing more than the invention of the 

Supreme Court. In truth, its ruling defies another 

important part of the Constitution, the part that guarantees 

equal protection under the law. 

If a gun shop or gun range is condemned or seized to 

make room for a Motel, Restaurant or Shopping Mall, the 

motel or other businesses are enjoying extra protection 

under the law, while the gun shop or range is being 

discriminated against. The Constitution is supposed to 

protect citizens and guard against such abuse. 

No one can possibly guarantee that a business will be 

successful or garner more tax income than the business it 

replaces, but that's the whole underlying basis for the 

Supreme Court's loony decision. Perhaps the likes of John 

Paul Stevens or Ruth Bader Ginsburg should look back at 

the Court's roots. In 1795, the Supreme Court considered 

eminent domain as a despotic power. Today's Supreme 

Court, to its shame, has proved its ancestor right. 

 

Hearings to be Held September 22 on Rep. Tom 

Yewcic’ Eminent Domain Legislation 
Rep. Tom Yewcic has sponsored legislation (HB 1835 

& HB 1836) to address the concerns above on the 

unconstitutional taking of private property by local 

governments using eminent domain. 

These hearings are to be held in Pittsburgh on 

September 22
nd

 in the City County building. 

The legislation referenced above provides a good 

starting point for debate and the ACSL will testify at these 

hearings in the hopes of fine tuning this legislation so that 
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fair and equitable protections are afforded all citizens 

against unlawful and unconstitutional takings of property. 

 

Allegheny County Sheriff & CCW 

License Issuance Problems 
On August 10

th
 the ACSL sent a letter to Sheriff 

DeFazio outlining our 3 main concerns with current 

procedures in his office when issuing and renewing CCW 

permits. 

These are as follows: 

1. No CCW renewal notices are sent to current 

license holders. 

2. Early renewals are prohibited. 

3. Requiring references as part of the process of 

issuance. 

The points above were part of SB 282 in 1995 that 

contained many corrections to the much-maligned Act 17. 

 This follow up package of amendments, for the most part, 

became law on November 23, 1995. 

Since the section of law governing the issuance of 

CCW licenses is part of the Uniform Firearms Act, which 

itself is part of Title 18 Crimes Codes, any violations of 

this section of law carry’s a serious possibility of criminal 

charges. 

It is our intent to see that all parties involved including 

those that administer the law comply with PA law.  This is 

currently not happening. 

We have not heard from Sheriff DeFazio on our initial 

attempts to contact him thus far and a second certified 

copy of our letter outlining our concerns has been sent. 

It is our hope that the Sheriff takes this opportunity to 

work with us and correct the problems we have outlined in 

an amicable fashion.  We will follow up and report on 

future developments as they occur. 

 

Gun Owners of America E-Mail Alert 

http://www.gunowners.org 

Wednesday, September 7, 2005 

ACTION:  President Bush will be selecting yet 

another nominee for the U.S. Supreme Court in upcoming 

weeks.  Because there are several horrible candidates on 

the President’s short list, it is imperative that gun owners 

ask him to nominate someone who is a true 

constitutionalist. 

This alert provides a draft letter below, along with 

contact information for the President's office.  Please use 

the letter to direct your contact to the White House, and 

ask your friends and family to contact him as well. 

The situation is very dire, as the following will explain. 

WHERE IS AMERICA HEADED? 

The next couple of weeks could shape the direction of 

gun rights for years to come.  Consider what is happening 

right now. 

A federal agency is running roughshod over gun 

owners' rights in the state of Virginia, while police officers 

in that state are harassing the family members and 

neighbors of potential gun buyers.  At least one gun show 

promoter has reported losing thousands of dollars because 

of the intimidation tactics resulting from the BATFE and 

the police.  [See Jeff Johnson, "ATF, Virginia Police 

Accused of 'Persecuting' Gun Shows," Cybercast News 

Service, at http://tinyurl.com/8n5nb (August 23, 2005).] 

And in other parts of the country, several states are 

considering whether to ban certain semi-automatics, now 

that the federal ban on those weapons has sunset -- states 

like Maryland, Illinois, Massachusetts and New York, to 

name but a few. 

This should come as no surprise, for gun ownership is 

one of the most politically incorrect activities in the 

country these days.   And it underscores how important it 

is for true constitutionalists to sit on the Supreme Court. 

Speaking of the high court, the confirmation hearing 

for Judge John Roberts was supposed to begin this week.  

But with death of Chief Justice William Rehnquist, the 

President will now have to nominate yet another justice to 

that position. 

This gives Bush the incredible opportunity to mold the 

shape of the Court for next few decades. 

THERE ARE MANY GOOD JUDGES OUT THERE 

Justice Janice Rogers Brown is one such candidate.  

She was confirmed to the federal bench in June by a 56-43 

vote, and she would, no doubt, make a wonderful addition 

to the U.S. Supreme Court. 

Brown is a modern-day Annie Oakley who used 

language from an amicus curiae brief that was submitted 

by Gun Owners of California to argue against Los 

Angeles' ban on gun shows.  (For more on Judge Brown's 

position on gun rights, please go to 

http://www.gunowners.org/a071105.htm.) 

There are several other good choices, as well.  Judge 

Samuel Alito, Jr., in the Third Circuit, has argued that 

Congress has no right to regulate the private possession of 

machine guns.  Edith Jones in the Fifth Circuit 

understands that our "unalienable rights were given by 

God to all our fellow citizens." 

And in the Ninth Circuit, Judge Alex Kozinski has 

chided his liberal colleagues for falling prey to the popular 

delusion that we are "better off leaving all weapons in the 

hands of professionals on the government payroll."  He 

cites chapter and verse, showing how gun control has been 

used to subjugate blacks in the South, as well as other 

minorities all across the world. 
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However, there are far more bad choices that President 

Bush could pick from -- one of the worst being Attorney 

General Alberto Gonzales.  He has been a favorite of the 

president, having been nominated by him to sit on the 

Texas Supreme Court when Bush was Governor of that 

state. 

When Gonzales testified before the U.S. Senate on 

January 18, 2005, he expressed his unequivocal support 

for gun control. Fox News quoted Gonzales on that day as 

saying, "The president has made it clear that he stands 

ready to sign a reauthorization of the federal assault 

weapons ban if it is sent to him by Congress.  I, of course, 

support the president on this issue." 

Gonzales believes the Constitution is a "living 

document" and that only the nine justices on the court 

have the capacity to explain what it means.  He has also 

stated that, "The Supreme Court tells us what the 

Constitution says and means."  In his view, the high court 

actually "makes law" through its precedent-setting rulings. 

Thankfully, we already know quite a bit about 

Gonzales' views. Roberts is a different story, however, as 

he has already stated he will try to keep his views close to 

the vest during the Senate confirmation hearings. 

Syndicated columnist Ann Coulter says that the current 

President "has given us a Supreme Court nomination that 

will placate no liberals and should please no 

conservatives.  Maybe Roberts will contravene the sordid 

history of 'stealth nominees' and be the Scalia or Thomas 

Bush promised us when he was asking for our votes.  Or 

maybe he won't. The Supreme Court shouldn't be a game 

of Russian roulette." 

She's right.  We shouldn't be gambling with the 

Supreme Court. Please ask the President today to 

nominate a constitutionalist to fill the new vacancy on the 

court. 

CONTACT INFORMATION:  You can visit the Gun 

Owners Legislative Action Center at 

http://www.gunowners.org/activism.htm to send the 

President the pre-written message below.  You can also 

contact the President using any of the following mediums: 

Phone Numbers: 

Comments:    202-456-1111 

Switchboard: 202-456-1414 

FAX:         202-456-2461 

E-Mail:      president@whitehouse.gov 

--- Pre-written letter --- 

Dear President Bush: 

With the death of Chief Justice William Rehnquist, you 

will now have another opportunity to appoint a 

constitutional scholar who truly understands the rule of 

law and respects the Bill of Rights. 

Unfortunately, there is a growing amount of evidence 

which reveals that Justice Roberts is not of the same 

constitutional caliber as justices like Janice Rogers Brown 

and Samuel Alito, Jr. 

To be sure, Alberto Gonzales is NOT the man for the 

job, either! As one who respects the Constitution and the 

Bill of Rights (especially the Second Amendment), I hope 

that you will NOT appoint someone who holds views 

similar to those of Gonzales. 

You truly made an excellent choice in putting Justice 

Janice Rogers Brown on the federal bench.  She 

understands the Second Amendment protects an individual 

right, and she realizes that the Supreme Court is supposed 

to interpret, not make, the laws.  I hope that you will 

nominate either her or someone like her to the Supreme 

Court.  Thank you. 

Sincerely, 

 

NSSF Reports: 
KATRINA PRODUCES GOOD STORIES, TOO . . . 

Amidst the devastation by nature and man in the wake of 

Hurricane Katrina have sprung stories of people’s goodness. 

Among them is the report in the Baton Rouge Advocate of a 

caravan of East Baton Rouge, La., deputies and volunteers who 

set out to save elderly and infirm citizens of New Orleans. At 

least five missions have been undertaken, and among the 

volunteers has been Richard Lipsey, chairman of Lipsey’s, Inc., a 

major wholesale distributor of firearms based in Baton Rouge. 

The Advocate article reports on the many elderly Jewish citizens 

of New Orleans who have been targeted for rescue. “It’s a nice 

report,” said Lipsey, “but it left out mentioning the 15 nuns one 

of our teams got out, as well as sundry other folks. It’s working, 

slowly but surely. Our team has picked up people, cats, dogs, 

computers and five Torah scrolls today.” 

URGE VETO OF CALIFORNIA AMMO BILL . . . 

Firearm retailers, employees and customers in California should 

not waste any time urging Governor Arnold Schwarzenegger to 

veto AB 996, a bill that would dramatically affect how 

ammunition is sold. Approved by the state legislature, the bill 

sits on the governor's desk where he has until Oct. 9 to sign it 

into law or veto it. AB 996 requires retailers to remove 

ammunition from their store shelves and other display areas 

where customers have direct access to it and keep it in a location 

accessible only to store employees. This would prevent 

customers from browsing and comparing various brands and 

loadings. NSSF, the National Association of Firearms Retailers 

(NAFR) and the California Association of Firearms Retailers 

(CAFR) have all voiced their opposition to the bill. "The theft of 

ammunition from retail establishments is not a significant or 

widespread problem in California or elsewhere," said Lawrence 

G. Keane, NSSF’s senior vice president and general counsel, in a 

letter voicing NSSF's opposition to the bill. "Retailers have an 

economic incentive and the means to take appropriate steps to 

prevent shoplifting from their stores if it is an issue for them.” 

Letters urging a veto must be addressed as follows: The 

Honorable Arnold Schwarzenegger, Governor of California, 

State Capitol Building, Sacramento, CA 95814. To be most 

effective, please fax all letters to Lynch & Associates (fax: 916-
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443-7353) so the letters will be delivered to the Governor's 

office en masse.   

CALIFORNIA SENATE TO VOTE ON 

MICROSTAMPING BILL . . . The California State Senate is 

expected to vote before Sept. 9 on AB 352, a bill that would 

require all newly manufactured handguns to "microstamp" their 

make, model and serial number on ammunition they fire. The 

Sporting Arms and Ammunition Manufacturers Institute is 

opposed to this legislation and urges handgun manufacturers and 

concerned California gun owners to contact their legislators to 

express their opposition to the bill. For more background, see 

www.saami.org. Letters of opposition can be sent to the bill's 

sponsor, Assembly member Paul Koretz, State Capitol, P.O. Box 

942849, Sacramento, CA 94249-0042; fax: 916-319-2142.   

FBI STOPS BULLET TESTS . . . The FBI has decided to 

stop tests that match bullets by lead content, according to the 

Associated Press. The practice had been criticized as producing a 

high rate of false matches between crime-scene bullets and 

bullets taken from suspects. The primary reason for doing away 

with the tests, the FBI said, is because "neither scientists nor 

bullet manufacturers are able to definitively attest to the 

significance of an association made between bullets in the course 

of a bullet lead examination." 

TAKING AIM AT HUNTING STEREOTYPES . . . Did 

you know that 58 percent of hunting-license buyers have 

attended college, 10 percent have associate degrees, 19 percent 

have bachelor's degrees, 5 percent earned their master's degree 

and 3 percent can put “Ph.D.” after their names? Sunday’s 

Syracuse Daily-Standard points out these and other interesting 

facts found in “Today's Hunter,” a 435-page comprehensive 

profile produced by NSSF.  

CWD ROUNDUP . . . The West Virginia Division of 

Natural Resources announced that it has received confirmation 

that a road-killed deer in Hampshire County tested positive for 

Chronic Wasting Disease (CWD). “This is the first known 

occurrence of CWD in West Virginia,” said director Frank 

Jezioro. “Upon receiving this confirmation, we initiated our 

CWD Response Plan.” Alberta’s ongoing CWD surveillance 

effort has identified the disease in a wild mule deer about 30 

kilometers southeast of Oyen, Alberta. Efforts to learn more 

about CWD have resulted in several studies, including, 

according to the Fort Collins Coloradoan, a recent one published 

in the “Journal of Wildlife Diseases” that indicates that CWD 

seems to be affecting male deer twice as much as females in 

northern Colorado. The study pulls together nearly a decade of 

research and surveillance.  

SAFE FIREARM STORAGE . . . A new study shows that 

fewer children—about 2.5 percent, or 1.7 million children—live 

in homes with loaded, unsecured firearms, a significant reduction 

from the early 1990's when the number was estimated at 10 

percent. Firearm safety education programs promoting 

responsible gun ownership, such as the NSSF-developed Project 

ChildSafe, surely have contributed to the decline. The study, 

undertaken by the Centers for Disease Control and Prevention 

and published in the journal "Pediatrics," was reported in a story 

today by the Associated Press. Project ChildSafe, the nation's 

largest firearm safety education program, has distributed more 

than 30 million gun lock safety kits to firearm owners in all 50 

states, with its most recent initiative launched in Rhode Island in 

partnership with Lt. Governor Charles Fogerty.  

WILDLIFE MANAGEMENT REMAINS HOT TOPIC 

IN PENNSYLVANIA . . . Since being hired in 2004, a team of 

biologists working under the Pennsylvania Game Commission’s 

new Private Landowners Assistance Program have aided more 

than 220 landowners in developing habitat-management plans for 

more than 33,000 acres of prime private property. The assistance 

has helped increase the land’s value and keep at bay the state’s 

ongoing decline in habitat quality and loss of wildlife habitat on 

private lands. Disgruntled hunters, under the banner of Unified 

Sportsmen of Pennsylvania, have shown dissatisfaction with 

other facets of the state’s deer management policies, however, by 

suing the state. They claim the whitetail population is 

intentionally being reduced to increase timber sales by improving 

the longevity of forests and also contend that current hunting 

regulations might lead to the irreparable decimation of the state’s 

deer herd.  

HIGH PHEASANT POPULATIONS FOUND IN 

SOUTH DAKOTA . . . The South Dakota Department of Game, 

Fish and Parks’ annual pheasant brood survey indicates the 

highest number of pheasants per mile in 40 years. The survey 

shows an increase of 21 percent over 2004 and 74 percent over 

the 10-year statewide average. With more than 97 million dollars 

spent by pheasant hunters in South Dakota last year, the health of 

the ringneck population bodes well for the health of the state’s 

economy.  

USFWS APPROVES NEW NON-TOXIC SHOT . . . The 

U.S. Fish & Wildlife Service has approved Environmental Metal, 

Inc.’s new non-toxic shot composed of iron, tungsten and nickel. 

The USF&WS has also published proposed approval of four 

additional types of non-toxic shot for waterfowling this fall. 

 

NRA-ILA Grassroots Alert Vol. 12, No. 35 9/02/05 

FIREARMS LAW & SECOND AMENDMENT 

SYMPOSIUM:  

Is The Second Amendment The First Among Equals? 

To fulfill the promise of the Declaration of 

Independence, the authors of the U.S. Constitution and its 

Bill of Rights made it clear that individual rights were 

paramount.  The Bill of Rights, wrote James Madison, was 

"calculated to secure the personal rights of the people." 

Yet when the U.S. Department of Justice issued its 

exhaustive 2004 memorandum on the Second Amendment, 

concluding without reservation that "the Second 

Amendment secures a personal right of individuals," the 

national media was apoplectic.  So politicized had this 

right become that it had been clearly set apart and 

segregated as different from other rights guaranteed to the 

"people" as in the 1st, 4th, 5th, 9th, and 14th amendments. 

To examine the Second Amendment in a scholarly and 

in-depth forum, prestigious constitutional scholars will 

convene at this symposium to explore issues past and 

present, pro and con, covering this controversial topic. 

This event promises to present a thought-provoking 

and balanced discussion of this least understood, and 



 

 
Page 5 

arguably, the most factious freedom contained in the Bill 

of Rights. 

This first ever "Firearms Law & the Second 

Amendment Symposium" will be hosted by Law Students 

for the Second Amendment, at George Mason University 

School of Law along with The NRA Foundation. 

Each symposium registrant will receive a packet that 

contains the panelists' written materials on the subject--an 

excellent source for future reference.  The event, including 

all materials, food and beverages is free, and is open to the 

public. 

The symposium will be held: 

Saturday, September 24, 2005, 

George Mason University School of Law (Arlington, VA 

Campus),   

9:00 a.m. - 4:30 p.m., (Registration from 8:00 a.m. - 9:00 

a.m.), 

3401 Fairfax Drive, "Original Building," Room 329, 

Arlington, VA 

Don't miss this seminal event.  To reserve your place, 

please visit 

www.nraila.org/workshops/Symposium.aspx?ID=GMUSL 

or call (800) 392-8683. 

(NOTE:  CLE Credit will be attained in the effort to 

serve new attorneys and general practitioners seeking 

advanced or specialized information concerning firearms 

law at the federal and state levels.)  

NRA-ILA LAUNCHES NEW WEBSITE TO DEFEAT 

PROPOSITION H-- SAN FRANCISCO GUN BAN 

As you've been reading in the Grassroots Alert for 

months, on November 8, San Francisco voters will go to 

the polls to vote on Proposition H--a citywide gun ban. 

To educate and mobilize Bay Area pro-gun supporters, 

NRA-ILA has unveiled a new website dedicated 

exclusively to exposing the truth about Proposition H.  

The website-- www.StopSanFranban.com --is designed to 

provide you with one-stop-shopping for the information 

and tools you will need to ensure Proposition H is 

defeated on November 8. 

Among the many features at 

www.StopSanFranban.com are: information on the 

proposed ban; tips for identifying and writing letters to the 

editor to area newspapers; information on the benefits of 

firearm ownership for self-defense and the ineffectiveness 

of gun bans in reducing crime; voter registration links; e-

mail sign-ups; and more. 

If Proposition H passes on November 8, it will become 

the most restrictive gun control law in the nation; even 

more restrictive than the egregious Washington, D.C., gun 

ban that NRA-ILA is currently working to overturn in 

Congress!  The only thing standing in the way of 

Proposition H passing is you! 

The first thing San Francisco residents must do to 

ensure Proposition H is defeated is register to vote.  If you 

are not currently registered, you can get more information 

by choosing the "Voter Center" link at 

www.StopSanFranban.com.  Then, be sure to forward this 

link to your family, friends, and fellow firearm owners, 

both inside and outside of San Francisco, to ensure the 

collective voices of America's gun owners are heard 

loudly and clearly in the months leading up to, and 

especially on, November 8!  Those of you who don't live 

directly in San Francisco, but reside nearby, should visit 

www.StopSanFranban.com frequently for updates on what 

you can do locally to ensure this deplorable proposition is 

defeated. 

Please visit www.StopSanFranban.com today to help 

us prevent San Francisco from becoming the next 

Washington, D.C.! 


