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ACS L  L aw s uit  agains t  
P enns ylvania S t at e P ol ice  

 
On March 30, 2004 the ACS L received a letter  from 
Attorney John Pushinsky with a copy of a pres s  
release from the Amer ican Civi l  L iber ties  Union 
regarding their  oppos ition to Pennsylvania j oining 
the MAT RI X sys tem (see the repor t on the MAT RI X 
sys tem below).  
 
I n that letter  Mr . Pushinsky also gave us  an update 
on our  law suit agains t the Pennsylvania S tate 
Pol ice. At this  time a decis ion has  not been is sued.  
Mr . Pushinsky went on to say.  " While this  type of 
delay in the is suance of a decis ion is  not unheard of, 
it is  not the usual course of events .  I  expected that 
we would have had a decis ion by now.  I  suppose it 
is  safe to as sume that the Cour t is  s truggling with 
the is sues  presented by the case."  
 
" One event that has  occur red s ince argument that 
may impact on the case is  the los s  of Jus tice Z appala 
and the election of Max Baer  to the Cour t.  Neither  
Z appala nor  Baer  should par ticipate in the Cour t's  
decis ion.   S ince Jus tice S aylor  recused himself, the 
case wil l  mos t l ikely be decided by five Jus tices :   
Cappy, Cas ti l le, Newman, Nigro and Eakin."  
 
I f Mr . Pushinsky is  cor rect this  wi l l  el iminate the 
poss ibi l i ty of a tie vote.  With only 5 Jus tices  
deciding the case the decis ion may be a 3-2 
decis ion. Both Newman and Eakin were elected with 
NRA support  there is  a good chance they wil l  be on 
our  s ide.  We may get a third vote from Nigro and 
poss ibi l i ty Cas ti l le. 
 
Of coarse al l  of this  is  al l  speculation at this  time, 
and we wil l  not know the final outcome unti l  we get 
a decis ion. 

 

P enns ylvania Joins  MAT R I X  
 

On March 29, 2004 the ACLU of Pennsylvania 
released a s tatement to the Pennsylvania General 
As sembly to " Br ing MAT RI X Under  Control"  
 
MAT RI X s tands  for  Multis tate Anti- T er ror ism 
I nformation Exchange. Cur rently there are only five 
s tate par ticipating, T hey ar e:  Connect icut , 
F lor ida, Michigan, Ohio, and P enns ylvania.  
Over  t he las t  f ew  mont hs  Alabama, Geor gia, 
K ent ucky, L ouis iana, Or egon, S out h Car ol ina  
and U t ah have dr opped out  of  , or  s us pended 
t heir  par t icipat ion in, MAT R I X.   According to the 
ACLU's  s tatement.  " I t (MAT RI X) is  a federal ly 
funded program that pul ls  together  public and 
commercial databases .  B i l l ions  of records  on 
mil l ions  of Amer icans  are being s tored and control led 
by a pr ivate company, S eis int I nc.  T hrough MAT RI X 
governmental agents  can ins tantaneous ly access  
information on fi rearms  and hunting l icenses , motor  
vehicle and dr iver  record information, cr iminal 
his tory records , bankruptcy fi l ings , profes s ional 
l icenses  and voter  regis tration information."  
 
T he Pennsylvania S tate Pol ice, without legis lative 
approval or  overs ight, has  apparently entered into 
an agreement to par ticipate in MAT RI X.  T he ACLU 
believes  that the Pennsylvania General As sembly 
should take the lead in as sur ing the pr ivacy of 
Pennsylvania's  citizens . " T here should be legis lative 
hear ing looking into the circumstances  under  which 
Pennsylvania began to par ticipate in MAT RI X. 
Ques tions  should be asked concerning the funding of 
MAT RI X, what data is  being compiled and dis tr ibuted 
through MAT RI X, who has  access  to it and what 
s teps  are being taken to guarantee that this  
information wil l  never  be used for  data mining or  
creating profi les  of Pennsylvanians . 
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Below is  from the MAT RI X web s ite:  
ht t p:/ / w w w .mat r ix-at .or g/  
 

 

T he Dat a R efer ence R epos it or y 
E XCL U DE D DAT A  

T he reference repos itory does  not  contain the 
fol lowing:   

• T elemarketing call ing l is ts   

• Direct mail  mail ing l is ts   

• Air l ine reservations  or  travel records   

• Frequent flyer/hotel s tay program 
membership or  activity  

• Magazine subscr iptions  l is ts  or  reading 
l is ts   

• T elephone call ing logs  or  records   

• Credit card or  debit numbers   

• Purchases  (e.g., retai l  s tore, I nternet, or  
even gas  s tations )  

• Mortgage or  car  payments   

• Bank account numbers  or  account 
balances   

• T he cos ts  of a home addition  

• Bir th cer tificates   

• Marr iage l icenses   

• Divorce decrees   

• Uti l i ty bi l l  payments  ( i .e., gas , electr ic, 
phone, heating oi l ,  cable or  satel l i te T V)  

T herefore, such data is  not  provided to law 
enforcement. Under  federal law, when such data 
is  required to fur ther  a law enforcement 
inves tigation, law enforcement mus t obtain a 
j udicial order  ( i .e., subpoena) and serve it 
directly on the organization having or  owning 
such data. 

I NCL U DE D DAT A 

T he data reference repos itory for  the FACT S  
application contains  public records  from 
thousands  of locations  ( i .e., county cour thouses  
and other  public records  locations ) on U.S . 
individuals  and bus ines ses . Examples  include:  

♣ FAA pi lot l icenses  and aircraft ownership  

♣ Property ownership  

♣ Coast Guard regis tered vessels   

♣ S tate sexual offenders  l is ts   

♣ Federal ter ror is ts  watch l is ts   

♣ Corporation fi l ings   

♣ Uniform Commercial Code fi l ings  ( i .e., 
UCCs  or  bus ines s  l iens )   

♣ Bankruptcy fi l ings   

♣ S tate- is sued profes s ional l icenses   

I n addition, commercial sources  are used where 
they are general ly available to the public or  
legally permis s ible under  federal law;  for  
example, telephone directory as s is tance. 

MAT RI X also includes  data fi les  that his tor ical ly 
have been available to law enforcement for  
decades . T he fol lowing fi les  have been provided 
by some of the par ticipating s tates  where 
available. 

♣ Cr iminal H is t or y information  

♣ Depar t ment  of  Cor r ect ions  information 
and photo images   

♣ S exual Of f ender  information  

♣ Dr iver ’s  L icens e information and photo 
images   

♣ Mot or  Vehicle R egis t r at ion  information  
 
 

As s ault  W eapons  B an int r oduced 
in P enns ylvania.  

 
H ous e B i l l  2 4 5 1  has  been introduced in the 
Pennsylvania House of Representatives  by the 
fol lowing legis lators ;  FRANKEL, T HOMAS , B I S HOP, 
COHEN, CURRY, D. EVANS , 
HORS EY, JAMES , JOS EPHS , K I RKLAND, LEACH, 
MELI O, PI S T ELLA, ROEBUCK, ROONEY, S T ET LER, 
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S T URLA, WAS HI NGT ON, WAT ERS , WEBER,  
WHEAT LEY, WI LLI AMS  and YOUNGBLOOD. 
 
While cer tain semiautomatic fi rearms  wil l  be banned, 
it does  not affect those semiautomatic fi rearms  that 
have the same capabil ity of those defined as  as sault 
weapons . 
 
T he ban is  so loosely worded, that it could ban the 
posses s ion of al l  semi-automatic fi rearms . 
 
T his  legis lation ignores  the effor ts  of the S elect 
Committee to I nves tigate the Use of S emi-Automatic 
and Automatic Firearms  Use I n Cr ime.  T his  
Committee held five hear ing around Pennsylvania in 
1994.  After  hear ing tes timony from the leading 
exper ts  from around the country, the committee 
found that these types  of fi rearms  are used in les s  
than ½  of 1%  of violent cr ime in Pennsylvania.  T he 
committee did not recommend that any fur ther  
legis lation specifical ly directed at these types  of 
fi rearms  other  than those that effect traditional 
fi rearms .  T he Committee then es tablished the 
cur rent background checks  on al l  gun purchased and 
es tablished the Pennsylvania I ns tant Check S ys tem. 
 
T his  effor t is  s imilar  to other  effor ts  in other  s tate to 
attempt to set in place s tatewide that which the 
anti-gun groups  could not do on the federal level. 
 
I t does  not appear  that the General As sembly is  
wi l l ing to revis it this  is sue again. 
 

NR A-I L A Gr as s r oot s  Aler t s  
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B AS E L E S S  L AW S U I T  AI ME D AT  R U GE R  
D I S MI S S E D W I T H  P R E JU DI CE  

Fas t on the heels  of the S enate` s  fai lure to pass  a 
" clean"  vers ion of S . 1805- - the Protection of Lawful 
Commerce in Arms  Act- -comes  another  example of 
why legis lation to protect the fi rearm indus try is  so 
vital. 

On March 10, a tr ial cour t dismis sed with prej udice 
the entire lawsuit fi led agains t S turm, Ruger  & 
Company, and other  members  of the lawful U.S . 
fi rearms  indus try, by the city of Newark, New Jersey. 

I n a pres s  release on Monday, Ruger  said the cour t 
dismis sed the case because the City of Newark fai led 
to meet any of the requirements  of a pr ior  cour t 
order . T he plaintiffs  would have had to fulfi l l  these 
requirements  in order  to fi le an application to 

reins tate the complaint before a cour t- imposed 
March 1, 2004, deadline.  

Commenting on the decis ion, Ruger  Pres ident 
S tephen L. S anetti  said, " While we are pleased to 
obtain yet another  dismis sal of these baseles s  and 
cos tly municipal lawsuits , their  only genuine 
resolution wil l  be the enactment of federal 
preemptive legis lation to prevent the fi l ing of such 
lawsuits  ar is ing out of the cr iminal misuse of lawful ly 
sold, non-defective products .  

Clear ly, such legis lation has  widespread bipar tisan 
popular  support, and l ikely would have passed the 
U.S . S enate recently but for  being loaded down with 
amendments  that have nothing to do with its  mer its . 
On behalf of the many thousands  of workers  in this  
vital Amer ican manufactur ing base, the many 
mil l ions  of our  cus tomers  who use our  products  
honorably and respons ibly, and the taxpayers  of our  
cities  who should not be burdened with the cos ts  of 
i l l -advised political lawsuits , we urge the 
recons ideration and prompt enactment of the 
Protection of Lawful Commerce in Arms  Act."  

Because the case was  dismis sed with prej udice, 
Newark won` t be al lowed to fi le the lawsuit again.  

Despite this  victory, i f these suits  are al lowed to 
continue unabated, the cos ts  as sociated with 
defending itself- -now es timated at $150 mil l ion- -wil l  
eventually bankrupt the indus try, and thus  preclude 
you from purchas ing the means  to exercise your  
S econd Amendment r ights . T hat is  why NRA- I LA 
remains  committed to enacting a federal lawsuit 
preemption law- -a law that does  not in any way 
compromise our  S econd Amendment r ights . 

AMB U L ANCE  CH AS I NG AF T E R  " AS S AU L T  
W E AP ONS "  

T he Brady Campaign to Prevent Gun Violence has  
found a new target for  its  fr ivolous  lawsuits - - the 
United S tates  Jus tice Department. T he Brady 
Campaign claims  the Clinton gun ban is  being 
violated because manufacturers  are being al lowed by 
the government (under  terms  es tablished dur ing the 
Clinton adminis tration) to replace receivers  on pre-
ban produced " grandfathered"  guns . T he law 
however  does  not prohibit the manufactur ing of 
receivers  or  replacement receivers  for  grandfathered 
fi rearms . 

Under  the Brady Campaign` s  reasoning, it would be 
i l legal to bui ld a compliant pos t-ban semi-automatic 
fi rearm if i t is  bui lt on a receiver  manufactured after  
the ban, that could be configured as  an " as sault 
weapon."  I t is  the accessor ies  attached to the 



 
 

Page 4 
receiver  as  a finished gun (a concept legally different 
from " fi rearm" ) that determines  what is  an " as sault 
weapon,"  not the receiver  s tanding alone. While 
federal law defines  a receiver  as  a " fi rearm"  for  the 
application of federal law, an " as sault weapon"  is  
more than j us t a " fi rearm."   

T his  fr ivolous  lawsuit highl ights  one of the numerous  
reasons  the Clinton gun ban makes  no sense- -
receivers  on pos t-ban and pre-ban guns  are exactly 
the same. T he prohibited fi rearms  were banned 
because of how they look, not how they function. 

T he lawsuit is  about chas ing headlines , not enforcing 
the nation` s  laws , and the taxpayer  gets  to foot the 
bi l ls . 
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S OU T H  DAK OT A P R OP OS E S  W OR K I NG 
H OL I DAY H ONOR I NG GE NE R AL  JOE  F OS S  

T he S outh Dakota Legis lature recently approved a 
bi l l  des ignating Apr i l  17 as  a working hol iday, in 
honor  of former  NRA Pres ident Joe Fos s .  

Joe Fos s  grew up near  S ioux Fal ls , S .D. As  an ace 
Mar ine fighter  pi lot in Wor ld War  I I ,  General Fos s  
was  credited with shooting down 26 enemy planes , 
and was  a recipient of the Dis tinguished Flying Cros s  
and Medal of Honor . Among his  many extraordinary 
achievements , Fos s  was  a founder  of the S outh 
Dakota Air  National Guard, a Representative in the 
S outh Dakota Legis lature, the fi r s t Commis s ioner  of 
the Amer ican Football  League, and Governor  of 
S outh Dakota.  

As  NRA Executive Vice Pres ident Wayne LaPier re 
said, " He was  an ace fighter  pi lot, a s tate governor , 
a war  hero, a T V s tar , a spor ts  commis s ioner , a 
Chr is tian leader , and a man beloved by al l .  And he 
was  our  pres ident. General Fos s  defined heroism for  
servicemen s ince Wor ld War  I I .  And for  generations , 
he made Amer ican patr iotism something to be proud 
of. He fought for  what he believed in, and those 
causes  are better  for  it."  

We congratulate the Fos s  family on this  much 
deserved honor .  
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NR A-I L A GR AS S R OOT S  E L E CT I ON W OR K S H OP S  

I n preparation for  the 2004 elections , NRA- I LA is  
hos ting FREE Grass roots -Election Workshops  acros s  
the country. T hese Workshops  provide NRA members  
with training on what they can do locally to propel 

pro-gun candidates  to victory in 2004. T he meetings  
also provide a venue for  lawmakers , candidates , and 
their  s taffs  to reach out to NRA members  and 
explain their  pos itions  on our  Right to Keep and Bear  
Arms . 

Upcoming Workshops  are s lated for :  

Pittsburgh, Pennsylvania ? 4/16/04  
( in conj unction with NRA` s  Annual Meetings ) 

S outh Por tland, Maine ?5/1/04  
(see additional detai ls  under  " A LOOK AT  T HE 
S T AT ES " ) 

Al lentown, Pennsylvania?5/20/04 

Reading, Pennsylvania?5/22/04 

NRA members  who are interes ted in attending 
should contact the NRA- I LA Grass roots  Divis ion at 
(800) 392-VOT E (8683) for  detai ls  and to reserve 
their  spots . NRA members  who have access  to the 
I nternet can also go to www.nrai la.org/workshops/ 
to reserve their  spots  on- l ine. 

 


