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L egis lat ion t o be int r oduced t o 
Over t ur n S upr eme Cour t  R ul ing  

 
Las t year 's  Pennsylvania S upreme Court Rul ing 
nar rowly upholding the r ight of the Pennsylvania 
S tate Pol ice to continue to maintain it's  database 
of law-abiding gun owners  may be over turned if a 
proposal, drafted by the ACS L, wins  approval in 
the Pennsylvania General As sembly. 
 
T he 3-2 vote saw Jus tices  Ronald Cas ti l le, Ralph 
Cappy and Michael Eakin voting that the database 
was  a regis try of sor t, but not prohibited by 
S ection 6111.4 because is  was  not a complete 
regis try,  because it did not contain al l  fi rearms  
owned by Pennsylvanians .  
 
   T he cour t seized on the fact that the words  
" regis try"  and " ownership"  were not defined in the 
law.  T his  gave them the opportunity to apply their  
own definitions .  F ir s t the cour t defined the word 
" regis try"  as  " an official record or  l is t" . T hey then 
agreed that the common definition of the word 
" ownership"  is  " the sate of fact of being an owner ;  
legal r ight of posses s ion" .  Mos t reasonable 
persons  would agree that these definitions  fit the 
S tate Pol ice's  database. S ince the cour t decided 
that;  " I n  examining t he cont ent s  of  t he 
P enns ylvania S t at e P ol ice's  dat abas e, 
alt hough t he dat abas e may be a r egis t r y, i t  is  
not  a r egis t r y of  f i r ear m ow ner s hip."  T heir  
reasoning;   " T he dat abas e does  not  maint ain a 
r ecor d of  al l  f i r ear ms  ow ned by 
P enns ylvanians " .  S ome examples  are;  long guns  
and guns  purchased between spouses , parents  and 
chi ldren.  F irearms  brought into the s tate when 
people trans fer  after  changing j obs . 
 
  T he Cour t never  s ited any provis ion in s tate law 
that gives  any author ity to es tablish the cur rent 

database.  By their  rul ing they es tablish law were 
none ex is ted. 
 
What the ACS L's  legis lation is  attempting to do is , 
to take the opinion and inser t in s tate law the very 
definitions  that the S upremes  provided, with the 
unders tanding that they apply to any and al l  l is ts  
of law-abiding gun owners  regardles s  of whether  
the l is t is  complete or  incomplete. 
 
Place explicit language in the legis lation clear ly 
prohibiting any regis try of fi rearms  ownership. 
 
T he S upreme Court's  rul ing helps  us  by clear ly 
showing that the l is t being maintained by the s tate 
police is  not a law enforcement tool. T he cour t 
acknowledged that the S tate Pol ice Database;  
 

1. Does  not contain records  of al l  guns  owned 
and purchased in Pennsylvania.   

 
2. Acknowledged that the records  only contain 

information on handgun sales , and not long 
guns .   

 
3 . Acknowledged that there is  no provis ion in 

s tate law to record into the database any 
fi rearms  brought into the s tate by person 
changing their  place of res idence.   

 
4 . Admitted that that database contains  only 

information on the or iginal purchaser , and 
does  not track pr ivate sales  on long guns , 
and handguns  that do not go through a 
dealer .  

  
S o as  not to confuse anyone we are providing 
exemptions  to clear ly show that we do not intend 
to prohibit l is t on persons  with cr iminal 
backgrounds  that are used to conduct cr iminal 
background checks  on fi rearms  purchases . 
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L egis lat ion t o be int r oduced in 
P A t o R efor m S t at ue on 

R ecipr ocit y of  Concealed Car r y   
 
I n the las t ses s ion the General As sembly agreed to 
legis lation offered by Rep. S cott Hutchinson of 
Venango County to remove from the l icense to 
car ry the display of the S ocial S ecur ity Number .  
T hat legis lation received overwhelming support in 
the House.   
 
I n the S enate the bi l l  was  amended in Judiciary 
Committee with language s imilar  to S  914 
introduced by S en. Or ie on behalf of the ACS L.  
Unfor tunately the bi l l  died with the end of the 
ses s ion. 
 
T he ACS L, us ing the language adopted by the 
S enate Judiciary Committee, and making some 
minor  modification that would insure that the S tate 
Pol ice does  not maintain a regis try of persons  with 
concealed car ry l icenses , has  reached an 
agreement with Rep. Hutchinson to have the bi l l  
re- introduced in the House this  ses s ion.  
 

Nat ional New s  
 

Nat ional Academies  of  S cience 
R eleas es  R epor t  on Gun Cont r ol . 
 
A maj or  new repor t by National Academies  of 
S cience concludes  that there is  not enough 
empir ical data to determine whether  gun control 
enhances  public safety, or  whether  gun ownership 
deters  cr ime. T he repor t cal ls  for  fur ther  data-
gather ing on fi rearms  inj ur ies  

 
According to the Academy' News  Release;   
 
" Some of today's most pressing policy issues in this area 
cannot be tackled with existing data and research 
methods, which are weak, the report says. For example:  
 
-- There is no credible evidence that "right-to-carry" laws, 
which allow qualified adults to carry concealed handguns, 
either decrease or increase violent crime. To date, 34 
states have enacted these laws. 
 
-- There is almost no evidence that violence-prevention 
programs intended to steer children away from guns have 
had any effects on their behavior, knowledge, or attitudes 
regarding firearms. More than 80 such programs exist. 
 
-- Research has found associations between gun 

availability and suicide with guns, but it does not show 
whether such associations reveal genuine patterns of 
cause and effect." 
 
T he repor t, Firearms and Violence: A Critical Review, 
concludes  by call ing for  additional research. 
 

Jus t ice R epor t  S how s  F al lacy Of  
Gun S ales  L aw  

 
T he s tudy noted that the number  of cr iminals  who 
obtained guns  from retai l  outlets  was  dwarfed by 
the number  of those who picked up their  arms  
through means  other  than legal purchases . T he 
repor t was  the result of interviews  with more than 
18,000 s tate and federal inmates  conducted 
nationwide. I t found that near ly 80 percent of 
those interviewed got their  guns  from fr iends  or  
family members , or  on the s treet through i l legal 
purchases . 
 
Les s  than 9 percent were bought at retai l  outlets  
and only seven- tenths  of 1 percent came from gun 
shows . S o much for  the much-ballyhooed clos ing 
of the “gun-show loophole.” 
 
T he Jus tice Department’s  interviews  also showed 
the falseness  of the notion that so-called as sault 
weapons  in pr ivate hands  decrease the safety of 
pol ice officers  and citizens . 
 
Among those who car r ied a fi rearm dur ing the 
offense for  which they were sent to pr ison, about 8 
percent of the s tate and federal pr isoners  car r ied a 
mil itary- s tyle, semiautomatic weapon. T hese 
fi rearms  included the UZ I , T ec-9, and MAC-10 
handguns , the AR-15, and AK-47 r i fles  and the 
" S treetS weeper "  shotguns . Pos ses s ion of these 
models  which meet cer tain cr iter ia as  contained in 
the Federal s tatute can be unlawful. T he f i r ear m 
mos t  f avor ed by t he inmat es  w as  a handgun, 
w hich w as  car r ied by mor e t han 8 0  per cent  of  
t he ar med inmat es . 
 
I nmates  serving time in s tate pr isons  said they 
obtained their  guns  from the fol lowing sources  in 
percentages :   
 
Purchased from a retail store 8.3% 
Purchased at a pawn shop 3.8%    
Purchased at a flea market 1.0%    
Purchased at a gun show 0.7%    
Obtained from friends or family 39.6%    
Obtained on the street/illegal source 39.2%    
 
The percentage of inmates who bought their guns from a 
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retai l  s tore fel l  from 21 percent in 1991, when the 
las t such survey was  conducted to 14 percent. At 
the same time the percentage who obtained their  
fi rearms  from family or  fr iends  rose from 34 
percent in 1991 to 40 percent. 
 
 

U nit ed S t at e Jus t ice Depar t ment  
R eleas e I dent i f ies  S econd 

Amendment  as  an I ndividual 
R ight  

The United States Justice Department publicly 
released a long document, signed by three deputy 
assistant attorneys general, spelling out in great detail 
the linguistic, historical, and case-law reasons why it 
officially considers the right to own guns an 
individual one, just like the rights protected by the 
First Amendment, and not merely a collective right or 
a guarantee that states could manage their own 
militias.  

In doing so, the deputy AGs couldn't help but note 
that they were not stating any obvious conventional 
wisdom, or even an uncontroversial stance embraced 
by the American government in all its manifestations. 
"The Supreme Court," the Memorandum Opinion for 
the Attorney General dated August 24, 2004, (but 
apparently only made public Friday) declared, "has 
not decided among these three potential 
interpretations [only one of which sees gun 
possession as an individual right], and the federal 
circuits are split. The Executive Branch has taken 
different views over the years." And the Supreme 
Court just last year declined to consider a Second 
Amendment-based challenge to a California ban on 
semi-automatic weapons.  

I n  S out h Af r ica, L icens ing L aw  
P os es  H ur dles  F or  Gun B uyer s  
 
Firearms  dealers  say that there is  no way the 
government can hope to re- regis ter  the mil l ions  of 
legal guns  in the country in the four  years  from 
January 1 that it has  given itself. 
 
Adding to the load wil l  be the thousands  of new 
gun l icense applications  that wil l  be made to the 
Central F irearms  Regis try this  year . 
 
S ince Monday, the 2.8-mil l ion fi rearm owners  

acros s  the country could apply to renew l icenses  
for  their  4.5-mil l ion fi rearms . 
 
T he Firearms  Control Act, implemented in July, 
makes  it compulsory for  applicants  to have a 
training tes t to gain a proficiency cer tificate before 
applying for  a competency cer tificate. People mus t 
have a competency cer tificate before they may 
apply for  a l icense. 
 
According to gun dealers , only one fi rearm l icense 
has  been is sued in the pas t s ix  months . 
 
Of concern is  that gun owners  who do not have 
their  l icenses  renewed would be in posses s ion of 
i l legal fi rearms  -  a cr iminal offence. 
 
Andrew S outar , chairman of the S outh Afr ican 
Firearm Dealers  As sociation, said that many gun 
dealers  had gone into l iquidation. 
 
T he Central F irearms  Regis try had processed 69 
000 l icense applications  a year  unti l  March las t 
year  under  the old laws , which entai led les s  
complicated procedures , he said. 
 
At this  rate, he calculated that it would take about 
65 years  to renew l icenses . 
 

Canadian F i r ear m R egis t r y May 
B e Col laps ing 

 
Whitehorse Daily S tar  
By Chuck T obin 
 
T he national gun control legis lation is  in flames , 
and more and more par l iamentar ians  are s tar ting 
to realize it, says  a lobbyis t opposed to the 
controvers ial B i l l  C-68. 
 
T ony Bernardo of the Canadian I ns titute of 
Legis lative Action said T hursday the legis lation is  
so fraught with pitfal ls  that bureaucrats  
respons ible for  adminis ter ing the bi l l  are bes ide 
themselves  trying to figure out what to do. 
He said the federal government is  cur rently 
breaking the law in several areas  with respect to 
what is  required under  C-68. But bureaucrats  and 
supporting politicians  know if they even go close to 
the House of Commons  for  the necessary 
amendments  to make things  r ight –  to make 
things  legal –  the legis lation might very well  get 
booted into oblivion, he said. 
 
Bernardo said if the necessary changes  are sought, 
pol iticians  wil l  also have to face al l  the pitfal ls  in 
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the bi l l ,  and accept that if they want to make C-68 
work again, it means  s tar ting over . 
And with the public already breathing fi re over  the 
$1 bi l l ion-plus  cos t of implementing the legis lation, 
there’l l  be no s tomach for  s tar ting over , he said, 
adding there is  good evidence now to sugges t the 
cos t is  closer  to $2 bi l l ion. 
T he highly controvers ial gun control legis lation is  
dying a s low death, but Bernardo is  convinced 
death is  inevitable. 
 
“Remember , it was  sold to the Canadian public as  
a cr ime prevention measure,” he said. “Well, i t has  
done nothing to do that. 
 
“S o as  far  as  cos t effectiveness , it is  probably the 
wors t piece of legis lation on the books  r ight now.” 
 

P it t s bur gh P os t  Gazet t e Analogy 
of  t he 2 0 0 4  E lect ion 
acknow ledges  changes  in 
E lect or at e in P enns ylvania. 
 
 
I n a pos t-election ar ticle by James  O'T oole in the 
Pittsburgh Pos t Gazette titled, "Presidential race 
put focus on Pennsylvania"  S unday, 
December  19, 2004, the Pos t Gazette revealed, 
what the ACS L already knew, that the changes  in 
the electorate in the S outheas t of Pennsylvania is  
going to be a challenge for  Republican and 
Conservative candidates  in the next s tatewide 
elections .  O'toole wrote; 

"State Rep. T.J. Rooney, chairman of the 
Pennsylvania Democratic Party, said that in the 
course of the presidential campaign, the party had 
captured the names of 100,000 people new to the 
process. "That's important and that information is 
going to be critically important to us in the future," he 
said.  

Rooney said the third-party groups that assumed such 
a large role in this campaign, such as Americans 
Coming Together and MoveOn, would continue to be 
a powerful resource for Democratic causes and 
candidates. He pointed to one of most profound shifts 
seen in this campaign, the Internet-abetted 
mobilization of grass-roots energy pioneered and 
harnessed by groups, including the campaign of 
former Vermont Gov. Howard Dean and the various 
527 organizations such as MoveOn, which can raise 
unlimited amounts of money as long as they don't 

support particular candidates. Among the most 
important questions to come out of this campaign is 
how large a role such groups will continue to play in 
elections that lack the emotional stakes of a 
presidential contest.  

Rooney said one challenge from the 2004 election 
was how to arrest the southwestern Pennsylvania's 
drift toward the GOP. Kerry's margin over Bush in 
Allegheny County was about the same as that of Vice 
President Al Gore four years earlier. In every other 
county in the southwest, however, Bush improved his 
showing compared with 2000. Another significant 
sign of that trend was the startling defeat of a 
Democratic veteran, state Sen. Allen Kukovich, D-
Westmoreland, by Republican Bob Regola,  

The countervailing challenge for Santorum and other 
Republicans is the need to counter GOP erosion in 
the populous counties surrounding Philadelphia, 
traditionally Republican communities that Bush lost 
in 2000, and, by even larger margins, again in 2004.  

The future of Pennsylvania politics, whether it 
remains a swing state or assumes a permanent tinge 
of red or blue, will turn on which of those two trends 
proves stronger in the years to come." 

 


