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ACSL  Law su i t  ag ain st  
Penn sy lv an ia St at e Po l i ce  

 
Since last m onth's  report we have not received any 
add it ional inform at ion regarding our  lawsuit 
against t he Pennsylvania State Police.  The case is  
st i l l  pending before the court .  I t has  been over  19 
m onths  since the court first heard the case. 
 

House Votes to Repeal DC Gun Ban 
 

By Robert A. Levy  

The House of Representat ives, this  week, has  passed 

the D.C. Personal Protect ion Act (H.R. 3193) , which 
would overturn a 28-year  ban on handguns  in the 
nat ion's  capital. The Senate version (S. 1414) won't be 
considered unt i l after  the e lect ion. I n the m eant im e, the 
usual suspects  are raising the usual argum ents  against 
lett ing D.C. residents  defend them selves. These 
argum ents are bogus, and the legislat ion should not be 
defeated because of them . Even so, there are im portant 
reasons  for  Congress  to step aside and leave this  m att er  
to the courts. I n a nutshell, here's  the e r roneous  case, 
then the legit im ate case, for  Congress  to butt out . 

The first er roneous  argum ent was  predictably m ade by 
Del. Eleanor  Holm es  Norton (D., D.C.) :  "We have got t o 
fight every int rusion into o ur  self-governm ent ."  
Nonsense. Congress, as  expressly set out in Art icle I  of 
the U.S. Const itut ion, has  plenary power  over  the 
Dist r ict and every m em ber  of Congress  has  an 
independent , aff irm at ive obligat ion to uphold the 
Const itut ion. I f the Dist r ict 's  handgun ban violates  the 
Second Am endm ent — as  it does  — then Congress  
should act t o defend D.C. residents' Second Am endm ent 
r ights.  

The second er roneous  argum ent , as  m ade by the 
Washington Post , is  that Congress  should not use it s  
plenary power  in a supp osedly local m att er  because "the 

Dist r ict is  hardly unique."  Wrong again. The Dist r ict is  
indeed unique — it 's a regular  contender  for  the dubious  
t it le of "m urder  capital of the nat ion."  At t he sam e t im e, 
it has  the m ost draconian gun laws  of any m ajor  cit y — 
bann ing everyday, garden-variety pistols  of the kind 
that innocent vict im s  in D.C. should have a r ight t o use 
within their  hom es  for  self-defense. I f " reasonable"  
regulat ions  are those that prohibit bad persons  from 
possessing m assively dest ruct ive firearm s, then the 
Dist r ict 's  blanket prohibit ions  are patent ly unreasonable. 
The Post  got it r ight in an editor ial two years  ago:  
"Som e gun laws  — Washington's  notably am ong them — 
sweep m ore broadly than any individual r ight can 

reasonably be read to perm it ." 

The D.C. governm ent , a creature of Congress, is  
const rained no less  than the federal governm ent it self 
by the Second Am endm ent . Unt il 1868, when the 14th 
Am endm ent was  rat ified, the Bil l of Rights  app lied only 
to the federal governm ent . But unlike m ost of the other  
ten am endm ents, the app licabil it y of the Second 
Am endm ent t o the states  has  not been resolved. Yet 
because the Dist r ict is  not a state and is  cont rolled by 
Congress, that com plex, widely debated quest ion need 
not be add ressed when D.C. law is  challenged on Second 
Am endm ent grounds. 

— Robert A. Levy is senior fellow in constitutional 
studies at the Cato Institute and author of the 
forthcoming book Shakedown: How Corporations, 
Government, and Trial Lawyers Abuse the Judicial 
Process, available in November. 

 

Kerry Campaign Boasts of A 
Sportsmen©s Bill of Rights 

The below is from the John Kerry for President Web 
Site 

"A Ker ry-Edwards  adm inist rat ion will create a Sportsmen’s  
Bill of Rights  with America’s  sportsmen and sportswomen to 
ensure that t he basic r ights  of all Americans  to legally and 
safely hunt and fish are protected. "  
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Ou r  Sp o r t sm an ’s  Bi l l  o f  Rig h t s  
con t a in s  six  r ig h t s:  
 
Th e Rig h t  t o Ow n Fi r ear m s  
John Ker ry and John Edwards  will always  support the 
S econd Amendment r ight of law-abiding Amer ican citizens  
to keep and bear  arms , such as  r ifles  and shotguns, 
including sem i-automat ic firearms  used by hunters  and 
sportsmen across  this  count ry .  Gun r ights  are fundamental 
for  the spor t of hunting, and they will vigorous ly support 
those r ights  as  pres ident. (emphs is  added by ACS L) 

L ike Pres ident Bush, and spor tsmen and law enforcement 
officers  acros s  this  nation, John Ker ry and John Edwards  
also support the extens ion of the cur rent as sault weapons  
ban. 

Anaylis t:   Ker ry Right to Own Firearms  is  different than 
theS econd Amendment.  Notice that the Right to Own 
Firearms  does  not include handguns .  One mus t as sume 
that Ker ry would support a ban on all handguns  if he 
doesn't want to include it in his  bill of r ights . 

Also, Ker ry includes  " sem i-automat ic firearms  used by 
hunters" ,  but only those used for  hunting.  However , what 
Ker ry says  his  pos ition is ,  and how he has  voted in the 
S enate clear ly shows  a man that speaks  out of both s ides  of 
his  mouth.  T his  year  Ker ry is  on record supporting 
legis lation that would ban the very r ifles  and shotguns  he 
claims  to want to protect.   

Ker ry has  also received an F rating from the NRA and a 0%  
rating from the Gun Owners  of Amer ica.  

Ker ry has  voted to extend and expand Pres ident Clinton's  
soon-to-expire semi-automatic weapon ban, supported T ed 
Kennedy's  attempt to outlaw many types  of center  fire 
ammunition and helped defeat a bill that would s tifle 
fr ivolous  lawsuits  agains t gun manufacturer s .  

T he Ker ry literature clear ly s tates  that Ker ry-Edwards  " will 
support the S econd Amendment r ight of law-abiding 
Amer ican citizens  to own and bear  arms ,"  but it also says  
that the candidate is  " working for  sens ible gun safety"  and 
" in support of common sense gun laws ."   

While we might be guilty of drawing a conclus ion, sens ible 
and common sense are two euphemisms  frequently applied 
by tap-dancing politicians  to things  such as  the Clinton gun 
ban.  

Ker ry is  also a pr ime co-sponsor  of House bill S .1431 that 
would give the U.S . Attorney General power  to ban any 
semi-automatic r ifle or  shotgun based on a des ign 
" procured for  use by the United S tates  military or  any 
federal law enforcement agency."   

T his  is  ironic when you cons ider  Ker ry's  Labor  Day 
campaign s top in Racine 

I t is  clears  that you can't trus t what Ker ry says , when 
Ker ry's  voting record tell a far  different s tory.  I t cannot be 
found on Ker ry's  web s ite that he supports  the second 
amendment. 

T he res t of Ker ry's  S por tsmen's  B ill of Rights  are;   

• Th e Rig h t  o f  Acc es s  t o Ar eas  t o Hun t  an d Fish . 

• Th e Rig h t  t o Hig h Qu al i t y Fish  an d W il d l i f e 
Hab i t at . 

• Th e Rig h t  o f  t h e Pr o t ect ion  o f  W i l d l i f e f r om 
I r r esp on sib le Oi l  an d Gas  Dr i l l i n g . 

• Th e Rig h t  o f  W ise Man ag em en t  o f  t h e Nat ion al  
Fo r est s. 

• Th e Rig h t  t o Fai r  Sh ar e o f  Fed er al  Fun d in g f o r  
Fish  an d W il d l i f e Pr og r am s. 

 
h t t p : / / w w w .j ohn k er r y .com / comm un i t ies/ sp o r t sm en
/ b i l l o f r ig h t s.h t m l  
 

From the Bush/Cheney web site 
 

Sportsmen Stand with President Bush 
Pres ident Bush s trongly believes  in the r ight of 
every Amer ican to enj oy the pr ivi leges  of hunting, 
fishing, and outdoor  spor ting. T he Pres ident has  
continually proven his  commitment to the 
cons titutional r ights  of gun owners , mos t 
importantly by taking the pos ition that the 
Cons titution protects  a personal, individual r ight to 
keep and bear  arms . As  an outdoorsman himself, 
he appreciates  the importance of protecting and 
preserving our  national treasures  for  this  and 
future generations  to enj oy. 
 

• I n November  2001, the Attorney General 
sent a memorandum to al l  United S tates  
Attorneys  supporting the view that the 
S econd Amendment “protects  the r ight of 
individuals , including those not then 
actually a member  of the mil itia or  engaged 
in active mil itary service or  training, to 
pr ivately posses s  and bear  their  own 
fi rearms .”  

• I n br iefs  fi led by the Department of Jus tice 
in Emerson v. United S tates  and Haney v. 
United S tates , the Adminis tration s tated 
that “[t]he cur rent pos ition of the United 
S tates  … is  that the S econd Amendment 
more broadly protects  the r ights  of 
individuals , including persons  who are not 
members  of any mil itia or  engaged in active 
mil itary service or  training, to posses s  and 
bear  their  own fi rearms .”  

 
 

California Congresswomen 
Conducts Poll on Assault Weapons 

Expiration 
 
Congres swomen S usan A. Davis  conducted a poll  
on the Expiration of the so-called as sault weapons  
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ban expirat ion.  Below are the quest ions  and the 
responses. 
 
Quest ion No. 1:  Do you think it was  r ight to let the 
Assault Weapons  Ban expire? 
Yes  9 9 .5  
No. 0.4 
 
Quest ion No. 2:  Do you believe that the Assault 
Weapons  Ban helped to reduce cr imes  committed 
with firearms? 
Yes .  0.2 
No.  9 9 .7  
 
Quest ion No. 3:  Do you think that letting the 
Assault Weapons  Ban expire wil l hur t our  effor ts  to 
s trengthen homeland secur ity? 
Yes     0.4 
No.   9 9 .5  
 
Quest ion No. 4:  How would you character ize your  
feelings  about gun control in general? 
 
We need to st rengthen our  gun cont rol laws. 
0 .2 %  
 
I  am sat isfied with cur rent gun cont rol laws. 
1 .0 %  
 
Our  gun cont rol laws  are over reaching and 
threaten our  2nd Am endm ent Rights. 
9 8 .6 %  
 
Undecided 
0 .2 %  
 

NRA- I LA Dai l y  Upd at es  
Aler t s 

 

New s  in  Br ief  
  
A Different Look at the Second Amendment: As the "AWB" 
is about to sunset, The American Enterprise reprises a 1999 
essay by a self-described "1960's Humphrey Democrat" who 
supports the Second Amendment. 
 
http://www.taemag.com/issues/articleID.18216/article_detail .asp 
--- 
 
Strange Sport: Mounted shooters blast balloons with powder 
granules from blanks as they combine aspects of barrel racing 
with aspects of cowboy action shooting. 
 
http://www.paysonroundup.com/section/localnews/story/16522 
--- 
 

Kerry Links "AWB" Sunset and Terrorism: Candidate Kerry 
now claims that the sunset of the federal "assault weapon" ban 
will aid terrorists. No one may have tried to confiscate any of my 
firearms yet (I left Cali fornia too soon for that) but they have 
certainly limited some of my purchases, not to mention radically 
raising the prices of some of the magazines I have purchased. 
 
http://www.newsmax.com/archives/articles/2004/9/10/150506.sh
tml 
--- 
 
California Senate Candidates Spar over "AWB": Barbara 
Boxer accuses her challenger of being soft on guns; he accuses 
her of being soft on crime. Cali fornia prohibitionists wail that 
the expiration of the federal ban on "assault weapons" will 
somehow weaken that state's even stricter ban. 
 
http://www.latimes.com/news/local/la-me-
senate11sep11,1,3952861.story?coll=la-headlines-cali fornia 
--- 
 
Pilots' Union Rates Airline Security: The union for American 
Airlines pilots does not give very high grades to security for our 
airlines. In particular, they give an "F" to training in self-defense 
for flight crews. 
 
http://home.businesswire.com/portal/site/google/index.jsp?ndm
ViewId=news_view&newsId=20040910005441&newsLang=en 
--- 
 
Alaska Cops Unconcerned about "AWB" Sunset: Police 
chiefs in northern Alaska expressed no concern about the sunset 
of the federal ban on "assault weapons." North Pole Police Chief 
Paul Lindhag said criminals possess the banned weapons 
anyway. "If they're going to go out and commit murder or rob 
someone, do you think they're going to worry about a weapons 
violation?" he said. Is there something about cold air that makes 
for clearer thinking? 
 
http://www.news-
miner.com/Stories/0,1413,113~7244~2392955,00.html 
--- 
 
Meanwhile, in Oklahoma: "Assault rifles' it seems anymore, 
the primary purpose is to kill police off icers," says Tulsa Police 
Chief Dave Been, who says guns almost always end up in the 
wrong hands.  
  
Federal Judge Laments Sentencing Enhancement: A federal 
judge in Virginia lamented that the law required him to sentence 
a former nurse to prison instead of probation merely because of 
his possession of firearms, citing his own ownership  
Nat ion al I D  Car d Fear ed I n  Licen se St an d ar d s 
- Washington Times  
Proposed federal standards  for  new driver` s  
l icenses  contained in the intel l igence- reform bi l l  
m oving through Congress  creates  a nat ional 
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ident ificat ion card, acc ording to civi l  l ibert ies  
groups  on both sides  of the aisle. 
 
Po ls  Vow  To Rev iv e Gun Ban  
- New York Daily News  
Local lawm akers  pledged yesterday to work to 
reinstate the recent ly expired Clinton gun ban. 
U.S. Sen. Chuck Schum er  said he hasn` t given up 
t rying to renew the ban. 
 
 
Fr om t h e NRA W eb Si t e  
 
Below are the NRA Endorsem ent and Grades  for  
Mem bers  of the U.S. Congress  and Pennsylvania 
General Assem bly 
 
 U.S. SENATE 

 ( R)  * ARLEN SPECTER                  A 
 
 (D) JOSEPH HOEFFEL                    F 

AT TORNEY GENERAL 

 ( R)  Tom Cor b et t                         A 

 (D) Jim Eisenhower                       ? 

U.S. HOUSE  OF  REPRESENTATI VES 
Dist r ict 3 

    ( R)  * PHI L  ENGLI SH                       A  
        (D) STEVEN PORTER                       F 
 
Dist r ict 4 

(D) STEVAN DROBAC                  B 

 ( R)  * MELI S SA HART                  A 
 
Dist r ict 12 

     ( D)  * JOHN MURTHA                      A 
 
Dist r ict 14 
         (D) * MI KE DOYLE                           D-  
 
Dist r ict 18 

    ( R)  * TI M M URPHY                          A-  
        (D) MARK BOLES                              D 
 
STATE  SENATE 
 
Dist r ict 37 

 ( R)  * John Pipp y                         A 
 (D) Giann i Floro                          ? 
 

Dist r ict 39 

 ( R)  Bob Reg o la                          A 
 (D) * Allen Kukovich                   D 
 

Dist r ict 41 
(R) Don White                                       A 
 
Dist r ict 43 
           (D) * Jay Costa                           ? 

 
Dist r ict 45 
   

    (D) Sean Logan                          B+   
 

Dist r ict 47 
   
    (D) * Gerald Lavalle                            A 
STATE  HOUSE  OF  REPRESENTATI VES 
 
Dist r ict 12 
 
(R) * Daryl Metcalfe                       A 
 
 
Dist r ict 19 
(D) * Jake Wheat ley                      D+  
 
 
Dist r ict 20 
 (D) * Don Walko                            A 
 
Dist r ict 21 
(D) * Frank Pistella                         F 
 
Dist r ict 22 
(D) Michael Diven                          ? 
 
Dist r ict 23 
(D) * Dan Frankel                          F 
 
Dist r ict 24 
(D) * Joseph Preston                      F                          
 
Dist r ict 25 
     (R) Ed Nicholson                       ? 

( D)  * Josep h Mar k osek            A 
 
Dist r ict 26 
(R) * Tim Hennessey                      D+  
 
Dist r ict 27 
(D) * Thomas  Petrone                     A 
 
Dist r ict 28 

 ( R)  * Mik e Tu r za i                    A 
     (D) Bradley Cline                      ? 
 
Dist r ict 29 

 ( R)  * Jam es  J. Rh oad es           A 
     (D) Michael Halcovage              ? 
 
Dist r ict 30 
(R) * Jeff rey Habay                        A 
 
Dist r ict 31 

 ( R)  * Dav id St ei l                       A 
(D) Judith Gordon                   ? 
 

Dist r ict 32 
(D) * Anthony De Luca                    A-  
 
Dist r ict 33 
(R) Kim Kenn ihan A                       ? 

  ( D)  * Fr an k Der m od y              A 
 
Dist r ict 34 
(D) * Paul Costa                             D 
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Dis tr ict 35 
(D) * Marc Gergely                         A 
 
Dis tr ict 36 
(D) * Har ry Readshaw                     A 
 
Dis tr ict 37 
(R) * T homas  Creighton                  A 
 
Dis tr ict 38 
(D) * Kenneth Ruffing                    A 
 
Dis tr ict 39 
(R) Brad Gantz                             ? 
(D) * David Levdansky                   C 
 
Dis tr ict 40 
(R) * John Maher                           A 
 
Dis tr ict 42 
(R) * T om S tevenson                    A 
 
Dis tr ict 43 

  ( R)  * Sco t t  Boy d                    A 
       (D) Ben Donahower                ? 
 
Dis tr ict 44 

  ( R)  Mar k Mu st io                   A   
       (D) T im McLaughlin               ? 
 
Dis tr ict 45 
(D) * Nickolas  Kotik                      A 
 
Dis tr ict 46 
      (R) Paul S natchko                  B-  

 ( D)  * Vict o r  Lescov i t z             A  
 
Dis tr ict 48 
      (R) Rick Yochum                    A 

 ( D)  * Tim o t h y So lob ay           A-       
 
Dis tr ict 55 
      (R) Ben Kis sel                        A 

 ( D)  * Josep h Pet r ar ca            A+  
 
Dis tr ict 56 
(R) S cott Avolio                            A 

 ( D)  * Jam es  Casor io                A  
 
Dis tr ict 57 
     (R) S cott Conner                       A 

 ( D)  * Th om as  Tan g r et t i          A 
 
Dis tr ict 58 
(D) * R. T ed Harhai                        A 


