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Eminent Domain Legislation Hearings Focus on
Abuses of Power

On September 22the PA House of Representatives
convened hearings on Eminent Domain in the City of
Pittsburgh to examine the issues raised in Rep. Tom
Yewcic’ legislation HB 1835& HB 1836).

The committee heard dramatic and heartbreaking
testimony about the taking of property by local and
regional authorities acting on the principle of the
“common good. This was aconstant and common
themefrom every pro-eminent domain government
official as they rejected the starkly apparent need to rei
in excesses in the taking of private property to address
concerns above on the unconstitutional taking of private
property by local governments using eminent domain.

The ACSL Legislative Committee testified at these

hearings on our concerns regarding the threat posed tg gUH

clubs and gun dealers by those seeking land for private
gain. We also brought the committee’s attention to the
very real likelihood of the empowerment of groups
seeking to end firearms ownership in closing or
eliminating any enterprise related to firearms, hunting o
fishing.

The response from the committee was very positive

our concerns regarding eminent domain, as they were al

very critical of the authorities’ recommendations to avoi
instituting limits and controls on the use of this measureg
We will continue to follow this issue and provide the

necessary input to guide the legislature in addressing thid

critical situation.

Allegheny County Sheriff & CCW
License Issuance Problems Continue

understanding of the clear wording of Pennsylvania law is
remarkable.

On September 14a Lt. Terry from the Sheriff's office
left a message on my telephone indicating in a rambling
way that the office had received both of our letters and
that they were going to respond “when possible”. She also
stated that they had equipment problems (for the last ten
years?) and were in the process of purchasing a new
computer. She said that the solicitor would respond to our
letters “soon”.

On September #8Legislative Committee Chairman,
Kim Stolfer, met with Pete Havern who is the executive

grf'alssistant to Allegheny County Chief Executive Dan
th@norato. During the course of our meeting the subject of
. the Sheriff came up and | played the message from Lt.

[ Terry for him to compare to the e-mail response that he
received from the Allegheny County Sheriff's solicitor on
is issue. The solicitor indicated to Pete Havern that they
would correct the problem in 30 days, which is vastly
different than what Lt. Terry stated in her telephone

message.

In connection with this issue Allegheny County
Councilman Doug Price was contacted for his perspective
on this. After reviewing our position on the law and the
toPotential problems that have been identified he suggested
Jdhat we may want to consider legal action should
H communication with the Sheriff's office not produce

satisfactory results.
" The legislative committee will make a formal request
or authorization to seek legal intervention at the October
ACSL meeting.

We will follow up on this issue and report on further
developments as they occur.

r

As we continue to pursue correcting the problems with PA School Teacher Facing Gun Charges

CCW issuance and renewal procedures within the

As we have pointed out time and time again that PA

Allegheny County Sheriff's office, the lack of

law regarding firearms on school property is a



misunderstood and unevenly enforced law that provides

far too much latitude for prosecutors to pick and choosq
the incident and the section of law to enforce.
A Perry County 54 year old science teacher is facing
life long loss of his rights for stopping the destruction of
school property as he was on his way home from pickin
up a shotgun from the local gunsmith.
PA Section 912 of Title 18 is reproduced below:

18 Pa §912Possession of weapon on school property.
(a) Definition.—Notwithstanding the definition of “weapon” in
section 907 (relating to possessing instrumentsiofe),
“weapon” for purposes of this section shall inclixle not be
limited to any knife, cutting instrument, cuttingpt, nun-chuck
stick, firearm, shotgun, rifle and any other tanstrument or
implement capable of inflicting serious bodily inju
(b) Offense defined—A person commits a misdemeanor of thg
first degree if he possesses a weapon in the hgaddf, on the
grounds ofpr in any conveyanc@roviding transportation to or
from any elementary or secondary publicly-fundedoadional
institution, any elementary or secondary privateost licensed
by the Department of Education or any elementaigeaondary
parochial school.
(c) Defense—Ilt shall be a defensdhat the weapon is possesse
and used in conjunction with a lawful supervisekost activity
or courseor is possessed for other lawful purpose

Now the Perry County DA is ignoring the "lawful
purpose” defense in the statute and is prosecuting the
schoolteacher. This type of prosecution could result in
adverse case law that is harmful to gun rights. Without
reasonable interpretation, the ambiguous statute can b
abused to prosecute parents who drop kids off to schog
before going hunting, or who have a license to carry
firearms and drop their kids off at scho@wven if they
are transporting the guns in their personal car and the
car never enters school property.

Read the statute and consider that what happens in
Perry County could set a chain of events in motion that
could harm hunters across the Commonwealth. Perry
County residents may want to contact their elected
officials. A misdemeanor 1 conviction involves five
years in prison and lifelong loss of the right to own any
firearm.

Perry County residents may also want to contact the
DA to express their opinion on this case and he can be
reached through the information below:

Charles F. Chenot IlI -

Perry County Courthouse

P.O. Box 37

25 West Main Street

New Bloomfield, PA 17068

P) 717.582.2131 Ext. 238
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Additional articles on this can be found at the links

below:

http://www.cumberlink.com/articles/2005/09/

30/news/news03.txt

http://www.thewgalchannel.com/learningmatte
0 rs/5040762/detail.html

Rep. Godshall Misses the Mark Again

Rep. Bob Godshall, who for years has considered
himself “strong” on ¥ Amendment and Article 1, Section
21 issues, is seeking legislative support for a new law that
seeks to enhance the current draconian punishments in
existing law within the PA Uniform Firearms Act. We
find the thoughts of this chilling and his memo is
reproduced below along with the response from the ACSL
legislative committee to this memaPléase take a
moment to read this and consider the points rgised

MEMORANDUM

DATE: September 27, 2005
TO: All House Members
FROM: Representative Robert W. Godshall
d SUBJECT: Co-sponsorship of Firearm Legislation

In the near future | plan to introduce the follogrinvo
pieces of legislation:

1. Under current law, selling a firearm under ainstances

intended to provide it to another who is prohibitiexnn

possessing firearms is a felony of the third degreke

b results in a three year revocation of a licensetb

| firearms. As an example, selling it to the girlfrieof a
convicted felon, knowing that it will go to the éal (e.g.,
he's standing in the gun shop with her, pickingtbetgun
and telling her to get it for him). A second or seuent
offense is a felony of the second degree with adaizmy
minimum sentence of 5 years in prison and resuilts i
permanent revocation of a license to sell fireaifhss
legislation would impose the mandatory 5 year priso
sentence and permanent revocation of licenselto sel
firearms for the first offense, i.e., the first &ran individual
sells a gun, intending that it end up in a crimsands.

2. Under current law, if you commit a crime of @nte
while in possession of a firearm (which placedvieém in
fear of serious injury or death) you are subjec to
mandatory minimum sentence of 5 years in prisors Th
legislation would add an additional two years maniga
imprisonment if the gun was stolen or was disclirge
during the crime.

If you would like to co-sponsor either piece of legislation,

F) 717.582.5162

please call 783-6429.



RWG: jh
* * * End of Godshall Memo* * *

TheRESPONSEfrom theAllegheny County Sportsmen’s
Leaque Leqislative Committas below

First of all Rep. Godshall has not made his case for
overwhelming need of this legislation (not that this wou
mitigate the problems with it) or provided documentatio
of incidents crying out for remediation. It is our
experience that most gun dealers try to be “very”
scrupulous when selling firearms. Of course there are
eggs in every group (this even includes law enforcemer
but with the ATF regs having whittled down the number
of PA gun dealers from around 12,000+ in 1994 to well
below 4,000 now the attrition rate and oversight has
removed the vast majority of potential problem FFL
license holders. Furthermore our federal courts also hg
concurrent jurisdiction and prosecutions in federal cour
carry the possibility of even heavier punishments than
state courts yet this approach is ‘rarely’ pursued.
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“requiring” the mandatory sale of trigger locks with a
firearm. This all relates to election issues and not an
intention to hold miscreants with frequent flyer miles in
the judicial system responsible for their conduct.

Some guestions for Rep. Bob Godshall are as follows:

1. How many dealers have been prosecuted, since
he enactment of ACT 17, under state laws for current
d violations of the UFA?

N 2. How many licenses have been revoked, since
enactment of ACT177?

3. How many referrals for prosecution by federal
bad prosecutors from state authorities have taken
t) place, since enactment of ACT 177

4. What incidents would have been averted IF his

legislative recommendations were in place?

5. What language in his measure protects innocent

businessmen from prosecutorial misconduct?
l\ve 6. How many prosecutions include the imposition of

the 5 year mandatory use of a gun in a crime have
taken place since its’ enactment (excluding
Murder 1 & 2 prosecutions)?

It is also important to point out the problems associated Numbers 1, 2, 3, 4, and 6 of the above should be

with recent activities of the ATF when they released gu
tracing data that implicated certain gun dealers, some i
business for over 30 years, whom had a number of gun
traced to crime. As an example, there is one gun dealg
southwestern PA who is, and has been for a long time,
incredibly helpful to the ATF and local police when

n-broken down by county and are easily available from the

n PA Commission on Sentencingspecially when queried

s by a state legislator. |IF he cannot produce any research in

r itthis area then his house of cards justifying the legislation
comes crashing down as unjustified electioneering and
partisan politics. This aspect is especially relevant and

tracking down straw purchase sales as well as other typewell illustrated by one of the other attachments from Alan

of schemes. The press vilified him when this informatio
was released. Could this attitude result in possible
criminal charges if he hadn’t had the local ATF chief
come to bat for him, by a prosecutor with an agenda? |
our opinion, absolutely and we can already see a judge

n Korwin on the concept of “gun free school zones” and just
what this “reasonable” measure has done to put all of us at
risk, the pictures of Cleveland and Phoenix are eye

In opening.

If Rep. Godshall wants to do something concrete about

rescinding a state license to sell firearms immediately in the intervention of crime perhaps he would do better to

the “good of the community”.

The other part of the letter regarding the mandatory
sentence of 5 years for committing a crime with a gun id
“farce” with a capital “F". IF Rep. Godshall is TRULY
interested in punishing repeat offenders who commit
crimes with guns then he would focus on the failure of t
courts to properly sentence criminals like Vaughn Math
the killer of the Ryan Hacke baby, and others that is
repeatedly demonstrated in our files and public records
The fact that he does not do this implicates him in an
election year ploy to defray criticism of his public perso
of the “NRA gun guy”. This then completes the circle.
As an example, it is also important to point out Godsha
involvement in the “trigger lock” debacle in the House
years ago. He was a main player with leadership, much
like the current Pay Raise outrage, in sidetracking Rep.
Forcier’s legislative language in favor of our current law

consider introducing the recently enacted “Castle
Doctrine” law supported by NRA in Florida and now

5 antroduced in Michigan? He could also introduce similar
PA legislation such as the newly proposed Florida
legislation, SB-206 & HB-129 (identical to SB-206),

hevhich are also supported by NRA and Unified Sportsmen

s,of Florida. This legislation prohibits specified persons,
employers, and business entities from establishing,
maintaining, or enforcing any policy or rule that prohibits
a person from parking motor vehicle on property set aside

nafor such purpose when secured firearm or firearms are
being lawfully transported and stored in the motor vehicle;

I'sand provides for specified immunity from liability for
businesses.” This would benefit “every” Pennsylvania

1 gun owner, especially those in Philadelphia, who have a
carry permit and find oppressive the pressures from their
employers to deny them the right to self protection.




The Allegheny County Sportsmen’s League will “not
consider supporting, much less sign onto, Rep. Godsha
proposed legislation on gun dealer criminal punishment
enhancements UNLESS adequate safeguards for
unintentional violations are written into the law. We wil
gladly work with him IF his intent is to craft legislation
that is narrowly tailored to the problem but we will not b
party to creating a new victim class.

Michigan Legislation Follows in

Footsteps of Florida “Castle Doctrine”

In the continuing evolution of a citizen’s right to
protect themselves and their family from harm, two bills
have been filed that would protect Michigan residents W
fatally shoot someone who is breaking into their home (¢
vehicle from facing criminal or civil prosecution.
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A carjacker-kidnapper who is also suspected of ek
I'svas previously convicted of sex crimes was shotl dea
Cobb County, GA, Sept. 12 by an armed citizen who
happened by the scene of an accident the suspesicca
after abducting a woman identified as Kimberly Boyd
Boyd was apparently killed when Brian O'Neil Clazk,
e drove into the path of a cement truck, accordingtie
Atlanta Journal-Constitution. When Clark attempted
flee the scene, he was shot and killed by a passatgrist
identified as Shawn Roberts. The newspaper saierfb
had seen Boyd and Clark struggling before the crash
During that struggle, Boyd was apparently shot,itoais
not immediately known whether she was fatally waehd
by the bullet, or died from crash injuries.
ho™ The 30-year-old Boyd was a working mother who was
"abducted outside her office earlier in the daycaokding to
the newspaper, Clark had a history of criminahatgtin

The premise of this two-bill package, which is opposed~

by gun control organizations, would assume that a pers
who forcibly enters or intrudes in a home or occupied
vehicle intends to kill or hurt the owner or occupant. It id
patterned after the “Castle Doctrine” law signed earlier
this year in Florida.

The bills also would eliminate the requirement that
people who are being attacked have to retreat before
responding, as long as they're in a place they legally hg
a right to be.

The new Florida law, which takes effect Oct. 1, gives
residents the right to defend themselves in public spaceg
including on the street or in a place of business.

The Michigan bills are limited to using deadly force t
protect a person's home or vehicle, but proponents say
they would be willing to consider extending it to other
areas.

Predictably, Carolynne Jarvis of the Michigan
Partnership to Prevent Gun Violence criticized the bills.
She was part of the “sky is falling” coalition that failed tc
prevent enactment of the 2001 law making it easier to d
a Michigan license to carry a concealed weapon.

"When concealed carry was expanded in Michigan, 1
rationale was that guns only would be used as a last re
This is basically saying guns are going to be the first
resort,” she said. "It's more likely you're going to end up
shooting your son coming home late from a date ... thar
you are an intruder.” Interestingly she fails to comment
the success of the Concealed Carry Law and the abser]
of gruesome fulfillment of her claims on it.

(One does wonder why no bill containing this
language has been filed here in PA! Editor)

Armed Georgia Citizen Kills Jacker-

F{Cobb and Cherokee counties. He had also beenaatiest
CMilinois in April 2002 on a warrant out of Geordiar child
molestation, statutory rape and burglary. He wawicted
’and spent 18 months in prison. Last year, he wagced
of first-degree forgery in Cherokee County andagtof
prison this past June 13.
Roberts, the armed citizen, suggested to the n@a&spa
that his shooting of Clark may have saved othesliVolice
V&elieve he acted within the law.
Remarkably, Clark's name was not found on the Gaorg
Bureau of Investigations sexual offenders’ dataliase
'Sapparently had been removed while he was doinguaige
prison on the forgery charge.
The newspaper reported that Roberts lives notdan f
tr@&yd's home, and that evening, following the shapthe
stopped by to pay his respect to Boyd's widowethéd,
who reportedly thanked hinithe New GUN WEEK
October 10, 2005

D

UN Report Labels Scotland World's

Most Violent Country
he A United Nations (UN) report has labeled Scotlamal t
sufost violent country in the developed world, wittople
three times more likely to be assaulted than in eae
TimesonLine reported.
| England and Wales recorded the second highest mumbe
orof violent assaults while Northern Ireland recorttesl
céewest. The study, based on telephone interviews wi
victims of crime in 21 countries, found that mdmart 2,000
Scots were attacked every week, almost 10 timesfftoial
police figures. They include non-sexual crimesiofance
and serious assaults.
Violent crime has doubled in Scotland over the past 20
years and levels, per head of population, are now

et

Kidnapper



comparable with cities such as Rio de Janeiro,
Johannesburg and Thilisi.

The attacks have been fuelled by a "booze and &lade
culture in the west of Scotland which has claimedenthan
160 lives over the past five years. Since Januesnethave
been 13 murders, 145 attempted murders and 1,1i00se
assaults involving knives in the west of ScotlaFtte
problem is made worse by sectarian violence, waphals
reporting higher admissions following Old Firm niegs.

David Ritchie, an accident and emergency consutiant
Glasgow's Victoria Infirmary, said that the figuresre a
national disgrace. "I am embarrassed as a Scotvthate
seeing this level of violence. Politicians musisdmething
about this problem. This is a serious public heigkbe.
Violence is a cancer in this part of the world,"daéd.

Detective Chief Superintendent John Carnochan, bea
the Strathclyde Police's violence reduction umiigl $he
problem was chronic and restricting access to drimk
limiting the sale of knives would at least reduoe t
problem.

The study, by the UN's crime research institutenb
that 3% of Scots had been victims of assault coatpaith
1.2% in America and just 0.1% in Japan, 0.2% ity kad
0.8% in Austria. In England and Wales, where fingsar
ownership is even more restricted than in Scotltrelfig-
ure was 2.8%.

Scotland was eighth for total crime,"if8r property
crime, 12" for robbery and 1%for sexual assault. New
Zealand had the most property crimes and sexualiss
while Poland had the most robberies.

Chief Constable Peter Wilson, president of the
Association of Chief Police Officers in Scotlandegtioned
the figures. "It must be near impossible to compasault
figures from one country to the next based on ploaiis,"
he said.

"We have been doing extensive research into violent
crime in Scotland for some years now and this heaws
that in the vast majority of cases, victims of gidl crime
are known to each other. We do accept, howevdy, tha
despite your chances of being a victim of assaaifiglow
in Scotland, a problem does exisitie New GUN WEEK
October 10, 2005

US Crime Rate Holds Steady, At Record

Low
The nation's crime rate was unchanged in 2004irtgpid
the lowest levels since the government began stgyeyime
victims in 1973, the Justice Department reporte8eypt. 25,
according to NewsMax.com.
Since 1993, violent crime, as measured by victim

surveys, has fallen by 57% and property crime by 50%.
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That has included a 9% drop in violent crime from 2001-
2002 to 2003-2004.

The 2004 violent crime rate-assault, sexual asaadlt
armed robbery-was 21.4 victims for every 1,000 fzage
12 and older. That amounts to about one violemecxictim
for every 47 US residents.

By comparison, there were 22.6 violent crime vistjper
1,000 people in 2003. The Bureau of Justice Statisid the
difference between the rates in 2003 and 2004 was
statistically insignificant.

Murder is not counted because the bureau's stumhsed
on statements by crime victims. In a separate té&psed on
preliminary police data, the FBI found a 3.6% doepveen
2003 and 2004-from 16,500 to 15,910. Chicago waslia
responsible for the decrease.

The survey put the rate for property crimes of lauyg
theft and motor vehicle theft in 2004 at 161 faergvi,000
people, compared with 163 the year befdtee New GUN
WEEK, October 10, 2005

Elections are right around the
corner, November 1, so please
remember to get out and vote!

For more information on candidates and election
information please go to the FOAC websitevatw.foac-

pac.org

"Remember democracy never lasts long. It
soon wastes, exhausts, and murders itself.
There never was a democracy yet that did
not commit suicide." -John Adams(letter

to John Taylor, 15 April 1814)

Reference Original Intent, Barton (335);
original The Works of John Adams, C.F.
Adams, ed., vol. 6 (484)

(The RULE of the above is that America
is a “REPUBLIC™)



